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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the "Secretary of State”);

- and -

(2) Sir Robert Pattinson Academy, a charitable company incorporated in
England and Wales with registered company number 07690250 (the
“Company”).

together referred to as the “Parties”.
INTRODUCTION

A, The Parties have entered Into a funding agreement on 1 August 2011, a
copy of which is contained in Schedule 1, (the “Existing FA").

B. The Parties have agreed to amend and re-state the terms of the Existing
FA, on the terms set out in this Deed.

LEGAL AGREEMENT

1, Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Funding
Agreement (as defined in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing FA shall be amended and re-stated in the
form of the Funding Agreement set out in Schedule 2 (the “Amended
Funding Agreement”). For the avoidance of doubt, the Amended
Funding Agreement does not terminate or suspend the Existing FA but’
amends and re-states it.

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and interpreted in accordance with the law of
England and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
or in connection with, this deed or its subject matter or formation
(including non-contractual disputes or claims).

COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the
parties to it on separate counterparts, each of which when so executed
and delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.




IN WITNESS whereof this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed

below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Duly authorised by the Secretary of State for Education

Datefzjcezlaﬂ/c.:q\&/j Z@LQQ

EXECUTED as a deed by Sir
Robert Pattinson Academy
acting by:

Director

Print name... I

DateaT/l/'% ...............................

Witnessed b=

Full name il

Address.
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SUMMARY

Information about the Academy:

Name of Academy Trust

Sir Robert Pattinson Academy

Company number

07690250

Name of academy

Sir Robert Pattinson Academy

Opening date

01 August 2011

Type of academy (indicate
whether academy or free
school)

Mainstream Academy

Religious designation None
Wholly or partly selective | Not selective
Name of predecessor Robert Pattinson School

school (where applicable)

Capacity 1409 planned to increase to 1510 with effect from
1 September 2018

Age range 11-18

Number of sixth form 250

places

Number of boarding None

places

SEN unit / Resource None

provision

Land arrangements
(Version 1-7 or other)

Version 1 — Freehold held by the Trust

Address and title number | Robert Pattinson School, Moor Lane, North

of Land Hykeham LN6 9AF — as on the title register
LL308829
Contact details for the c/o Sir Robert Pattinson School, Moor Lane,
Chair of Board of Charity | North Hykeham LN6 S9AF
5
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Name of Academy Trust

Sir Robert Pattinson Academy

Trustees
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause Descriptor Applied | Not

No used

1.19 Only applies to free schools and new provision X
academies

29.A Clause applies where an academy was previously a X
VC or foundation school designated with a religious
character

2.12, 2.13 | Only applies where the academy has an SEN unit X

2.23 Only applies where there was a predecessor X
independent school

2.24 Only applies where the academy provides boarding X

2.26 Clause does not apply to free schools (unless there | x
was a predecessor independent school), or new
provision academies

2.32 Clause applies only to academies and free schools X
designated with a religious character

2.33 Clause applies only to academies that were formerly X
wholly selective grammar schools

2.34 Clause applies only to academies that were formerly X
partially selective grammar schools

2.39 Clause applies to free schools and new provision X
academies designated with a religious character

2.50 Clause only applies where the academy is X
designated with a religious character

2.51 Clause only applies where the academy has not X
been designated with a religious character

2.52 Clause applies where an academy was previously a X
VC school or foundation school designated with a
religious character

2.52c¢) Sub-clause applies if the academy is designated X
with a denominational religious character — CE etc.
rather than ‘Christian’

3.16 - Option 1 applies to converter and sponsored X

321 academies: if used delete option 2

April 2016 v6

7




with a Church of England or Roman Catholic

Clause Descriptor Applied | Not
No used
3.16 - Option 2 applies to free schools and new provision X
3.21 academies: if used delete option 1
3.23 Clause does not apply to academy converters X
3.33 Clause only applies to full sponsored and X
intermediate sponsored academies with approved
Academy Action Plans
3.34 Clause does not apply to free schools (unless there | x
was a predecessor independent school), or new
provision academies
45 Clause applies where the academy has 16-19 X
provision
4.5A Clause only applies to free schools X
4.1 Clause to be included where relevant circumstances | x
apply — and only in relation to academy converters
416 Clause only applies where a Start-Up period applies X
' to the academy
6.1-6.4 Clauses do not apply to free schools and new X
provision academies
7.6A Clause applies only to a boarding academy/free X
school
7.8 Clause only applies to sponsored academies X
7.15 Clause applies to free schools and may be applied X
to new provision academies
7.16 Clause applies to free schools and may be applied X
to new provision academies
717 Clause applies to free schools and may be applied X
to new provision academies
7.18 Clause applies to free schools and may be applied X
to new provision academies
7.19 Clause applies to free schools and may be applied X
to new provision academies
8.12 Clause only applies to schools which are designated X
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Clause
No

Descriptor

Applied | Not
used

character

Please confirm whether additional clauses have been included {e.g. PFI

clauses which will be supplied by your project {ead if needed)

Descriptor

Clause
No.

Applied

Not used
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1 ESTABLISHING THE ACADEMY
Introduction to this agreement

1.1.  This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Sir Robert Pattinson Academy (the “Academy
Trust’), and is an academy agreement as defined by section 1 of the
Academies Act 2010.

1.2. The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07690250. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust,

1.3. Inorder for the Academy Trust to establish and run an independent school in
England, according to the provisions of the Academies Act 2010, to be known
as Sir Robert Pattinson Academy (the “Academy”), and in order for the
Secretary of State to make payments to the Academy Trust, the Academy
Trust must meet the requirements in this Agreement.

1.4. In this Agreement these capitalised words and expressions will have the

following meanings:

“Academies Financial Handbook” means the document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articies of association.

“Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust, who are responsible
for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty’'s Chief Inspector of Education, Children’s
Services and Skills.

10
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“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that
section applies.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“DfE” and the expression “Department” means the Department for Education or any

successor Department which has responsibility for schools”

“EFA" means the Education Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.
“Parents” means parents or guardians.

“Predecessor School” means the school which the Academy has replaced, where

applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013,

Any reference to “Secretary of State” inciudes a reference to the EFA acting on the
Secretary of State’s behalf.

1
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“Secretary of State’s consent” means the Secretary of State's specific, prior written
consent, which will not be unreasonably withheld or delayed.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Teaching Staff” means teachers and the principal or head teacher employed at
the Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.5.  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.6. A reference in this Agreement to any party or body includes its successors.

1.7. Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

1.8. A reference in this Agreement to land includes any buildings or structures on
the land.

1.9. References to this Agreement include any and all annexes.

1.10. Where any legislation, legai requirement or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:

a) the “school” refers to the Academy;

b) the “head teacher” may refer to the Academy's head teacher or
principal;

c) the Academy Trust will be deemed to be the “responsible authorities™

and
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d) references to registered pupils will be treated as references to
registered pupils at the Academy.

1.11. References in this Agreement to any named legislation, legal requirement or
published guidance, should be taken to include any amendment to or
replacement of it.

1.12. If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13. The Academy Trust must ensure that the Academy meets the requirements in
section 1A of the Academies Act 2010.

1.14. To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that the Academy is at the
heart of its community, promoting community cohesion and sharing facilities
with other schools and the wider community.

1.15. The Academy Trust must conduct the Academy within the terms and
requirements of;

a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6-4.8; and
d) this Agreement.

1.16. The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for receiving and managing donations for the purpose of its aims
as specified in the Articles.
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1.17.

1.18.

1.19.

1.20.

The Academy Trust must obtain the Secretary of State's consent before
applying for the Academy to be designated as a school with religious
character. The Secretary of State may at his discretion refuse or consent to
the Academy Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

Not used

The Academy Trust is not required to publish information under this
Agreement if to do so would breach its obligations under the Data Protection
Act 1998.

Academy opening date

1.21.

The Academy Trust opened on 1 August 2011.

Governance

1.22.

1.23.

1.24.

1.25.

The Academy will be governed by a board comprising the Charity Trustees of
the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the
governance of Academy Trusts.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced
as soon as is practicable and in any event within 14 days of their appointment.

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their suitability.

14
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1.26. The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of
State’s consent.

1.27. Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:-

a) the proposed amendment or removal; and
b) the reason for it.

1.28. If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.

2. RUNNING OF THE ACADEMY

Length of school day and year

2.1. The length of the school day and year is the responsibility of the Academy
Trust.

Teachers and staff

2.2.  In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (“DBS’) certificates as
appropriate for members of staff, supply staff, members of the Academy Trust,
individual Charity Trustees and the chair of the Board of Charity Trustees.

2.3. The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it
receives.

2.4, Subject to clause 2.5 and section 67 of the Children and Families Act 2014,
the Academy Trust may, in accordance with any relevant Guidance, employ
anyone it believes is suitably qualified or is otherwise eligible to plan and

15
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2.5.

2.6.

2.7.

2.8.

2.9.

prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, and in doing so must
comply with the law, regulations and guidance that apply to maintained
schools.

Teachers’ pay and conditions of service are the responsibility of the Academy
Trust.

The Academy Trust must ensure that all teachers employed at the Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply
with the requirements of this scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed in the Academy other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt
out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at the Academy applies for
a teaching post at another Academy, a maintained school, or a further
education institution, the Academy Trust must at the request of the board of
governors or Academy Trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there have
been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecessor School;

b} give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the

proceedings and their cutcome.

16
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2.9A Not used

Pupils

2.10.

2.11.

212

2.13.

With effect from 1% September 2018 the planned capacity of the Academy is
1510 in the age range 11 — 18 years, including a sixth form of 250 places. The
Academy will be an all ability inclusive school.

The Academy Trust must ensure that the Academy meets the needs of
individual pupils, including pupils with SEN and disabilities.

Not used

Not used

School meals

2.14.

2.15.

2.16.

The Academy Trust must provide school lunches and free school lunches in
accordance with the provisions of sections 512(3) and 512ZB(1) of the
Education Act 1996 as if references in sections 512 and 512ZB to a local
authority were to the Academy Trust and as if references to a school
maintained by the local authority were to the Academy.

The Academy Trust must comply with school food standards legislation as if it
were a maintained school.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be efigible for free milk if they were pupils at a
maintained school.

Pupil Premium

2.17.

For each Academy Financial Year the Academy Trust must publish, on the
Academy's website, information about:

a) the amount of Pupil Premium allocation that it will receive during the
Academy Financial Year,

b) what it intends to spend its Pupil Premium allocation on;

17
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c) what it spent its Pupil Premium allocation on in the previous Academy
Financial Year; and

d) the impact of the previous year’'s Pupil Premium allocation on
educational attainment.

2,18. For each Academy Financial Year the Academy Trust must, where applicable,
publish, on the Academy’s website, information about:

a) the amount of year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

b) what it intends to spend its year 7 literacy and numeracy catch-up
premium grant on;

c) what it spent its year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year; and

d) the impact of the previous year's year 7 literacy and numeracy catch-up
premium grant on educational attainment, and how that effect was
assessed.

Charging

2.19. The Academy Trust must comply with sections 402, 450-457 and 459-462 of
the Education Act 1996 with regard to public examinations, charging,
providing information, inviting voluntary contributions and recovering civil
debts, as if the Academy were a maintained school.

2.20. There must be no charge for admission to or attendance at the Academy and
the Academy will only charge pupils where the law allows maintained schools
to charge.

2.21. Clause 2.20 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to
the Academy.
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2.22.

2.23.

2.24.

Notwithstanding clause 2.20, the Academy Trust may charge people who are
not registered pupils at the Academy for education provided or use of
facilities.

Not used

Not used .

Admissions

2.25.

2.26.

2.27.

2.28.

Subject to clauses 2.30 and 2.31 the Academy Trust will act in accordance
with, and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission Appeals
Code published by the DfE (the “Codes”) and all relevant admissions law as
they apply to foundation and voluntary aided schools, and with equalities law.
Reference in the Codes or legislation to “admission authorities” will be
deemed to be references to the Academy Trust.

Pupils on roll in & Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and
previously looked-after children.

19
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2.29. Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

2.30. For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary forms
that ask for:

a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces and are exercising parental care and
responsibility for the child in question.

2.31. The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

2.32. Not used
2.33. Not used

2.34. Not used
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2.35. The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admissicn decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel is binding on all parties.

2.36. Subject to clause 2.37, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on Admission
Arrangements) Regulations 1999.

2.37. If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

2.38. The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy's admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.30, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

2.39. Not used
Exclusions

2.40. If asked to by an LA, the Academy Trust must enter into an agreement with
that LA that has the effect that where:
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a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another Academy with
which the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under reguiations made under section 47 of the School
Standards and Framework Act 1998.

Curriculum
2.41. The curriculum is the responsibility of the Academy Trust.

2.42. The Academy Trust must ensure that the curriculum provided to pupils up to
the age of 16 is balanced and broadly based, and includes English,
mathematics and science.

2.43. The Academy Trust must publish on the Academy’s website information about
its curriculum, including:

a) the content of the curriculum;
b) its approach to the curriculum;

c) where applicable, the names of any phonics or reading schemes in
operation for Key Stage 1;

d) where applicable, the GCSE options and other Key Stage 4
qualifications, or other future qualifications specified by the Secretary of
State, offered by the Academy; and

e) how parents (including parents of prospective pupils) can obtain more
information about the Academy'’s curriculum.

2.44. The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to ail subjects taught at the Academy.
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2.45,

2.46.

2.47.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,
and mutual respect and tolerance of those with different faiths and beliefs.

2.47A The Academy Trust must ensure the Academy promotes principles that

2.48.

2.49.

2.50.

2.51.

support equality of opportunity for all.

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.51.

Not used

Subject to clause 2.49, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1898 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;
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2.52.

2.53.

2.54.

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent to
be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1926, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must ensure that careers guidance is provided at the
Academy, in accordance with the requirements on maintained schools in the
Education Act 1997.

Assessment

2.55.

The Academy Trust must:

a) ensure that pupils are entered for examinations in line with the
requirements on maintained schools in section 402 of the Education
Act 1996;

b) comply with the relevant Guidance, as it applies to maintained schools,
to ensure that pupils at the Academy take part in assessments, and in
teacher assessments of pupils’ performance;
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c) report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained
schools are required to provide the information;

d) for all Key Stages, allow monitoring and moderation of the Academy's
assessment arrangements as required by the Secretary of State.

2.56. Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of
State for the purpose of section 96 of the Leaming and Skills Act 2000.

2.57. Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the Academy's website:

a) where applicable, the Academy’s most recent Key Stage 2 resulits as
published by the Secretary of State in the School Performance Tables,
broken down as follows:

i.  “% achieving Level 4 or above in reading, writing and maths”;

ii. "% making expected progress in reading”, “% making expected

progress in writing”, and "% making expected progress in maths”;
iii. in relation to reading, “% achieving Level 5 or above”;
iv. in relation to writing, “% achieving Level 5 or above”; and
v. inrelation to maths, “% achieving Level 5 or above”,

b) where applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State in the School Performance Tables,
broken down as follows:

i.  “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”";

i. "% achieving the English Baccalaureate”; and

25
April 2016 v6



ii. "% of pupils making expected progress”;

c) information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d) information about where and how parents (including parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

2.58. The Secretary of State may direct the Academy to participate in international

3.

education surveys under the Education Act 1996, as if it were a maintained
school.

GRANT FUNDING

Recurrent Expenditure grants

3.1.

3.2.

3.3.

3.4.

The Secretary of State will pay grants towards Recurrent Expenditure and
may pay grants towards Capital Expenditure for the Academy.

“‘Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of the Academy which does not fall
within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG"), and may additionally pay Earmarked Annual Grant
{("EAG"). These are two separate and distinct grants.

Except with the Secretary of State's consent, the Academy Trust must not
make commitments to spending which have substantial implications for future
grant. No decision by the Academy Trust will commit the Secretary of State to
paying any particular amount of grant.

Capital Grant

3.5.

The Secretary of State may pay a grant (“Capital Grant”} to the Academy
Trust for the purpose of spending on items of Capital Expenditure.
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3.6. “Capital Expenditure” means expenditure on:

a)

b)

f)

s)

h)

)

k)

April 2016 v6

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including any
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;

installing electrical, mechanical or other services other than necessary
repairs and maintenance due to normal wear and tear;

buying vehicles;

installing and equipping premises with furnishings and equipment, other
than necessary repairs and maintenance due to normal wear and tear,;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than
necessary repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or
replacement of minor day-to-day items;

any maijor repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with

the provision of any of the above; and
VAT and other taxes payable on any of the above.
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3.7. Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

3.8. The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant.

3.9. Inorder to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

3.10. The Academy Trust must provide an account of Capital Grant received, and
associated spending on Capital Expenditure using Capital Grant, in the
Academy Trust's financial statements and any other financial reports or
returns that the Secretary of State may require.

3.11. Ifin its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12. The Secretary of State will pay GAG to the Academy Trust to cover the
Academy’s normal running costs or capital expenditure, including:

a) teachers' salaries and related costs (including pension contributions,
full- and part-time teaching staff and payments in respect of seconded
teachers),

b) non-teaching staff salaries and related costs (including pension
contributions);
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c) employees’ expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery;

e) buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment
and materials;

f) examination fees;

a) repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing and lighting); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light {including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;
h} medical equipment and supplies;
i) staff development (including in-service training);
i) curriculum development;

k) the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible {o receive
them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN or disabilities;

1) administration; and
m}  establishment expenses and other institutional costs.
3.13. GAG for each Academy Financial Year for the Academy will include:

a) funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;
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b) funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school;

c) payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State's discretion; and

d) funding for any other costs to the Academy which the Secretary of
State considers necessary.

3.14. The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academy in accordance with this Agreement,
except where the Secretary of State has given specific consent for the
Academy Trust to use GAG for another charitable purpose.

3.15. In particular, the Academy Trust must not use GAG for:

a) education and training for adults who are not pupils of the Academy,
other than staff professional development;

b) nursery provision for which parents are charged a fee;

c) nursery provision to children outside the Academy’s age range in
clause 2.10;

d) Children’s Centres; or

e) any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14.

3.16 - 3.19. Not used.

3.20. The Secretary of State will calculate GAG based on the pupil count at the
Academy. in order fo calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

30
April 2016 v6



3.21. For Academy Financial Years after that referred to in clause 3.20, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.22. The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.10. If such
an adjustment is made in any Academy Financial Year, this will not change
the basis of the pupil count for calculating the following Academy Financial
Year's GAG. If the Secretary of State has indicated that additional grant may
be payable in such circumstances, the Academy Trust will bid for this
additional grant based on need and providing appropriate supporting
evidence. The Secretary of State may accept or refuse the bid at his

discretion.

3.23. Not used

3.24. The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, the intake of new pupils during the
notice period may decline and therefore payments based on the number of
pupils attending the Academy may be insufficient to meet the Academy’s
needs. In these circumstances the Secretary of State may pay a larger GAG
in the notice period, to enable the Academy to operate effectively.

Earmarked Annual Grant (EAG)

3.25. The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
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3.26.

described in the relevant funding letter. The Academy Trust must spend EAG
only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter to the DfE outlining its proposals and the
reasons for the request.

Arrangements for paying GAG and EAG

3.27.

3.28.

3.29.

3.30.

3.31.

3.32.

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts which, subject to parliamentary
approval, the Secretary of State plans for that Academy Financial Year and
how they have been calculated.

The amount of GAG for an Academy Financial Year will be decided annually
by the Secretary of State, and notified to the Academy Trust in a funding letter
sent before the relevant Academy Financial Year begins (the “Annual Letter
of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how they have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as
practicable.

The Secretary of State will pay GAG in monthly instalments on or before the
first day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or an equivalent.

If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an

underpayment to the Academy Trust, the Secretary of State will correct
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the underpayment in the same or subsequent Academy Financial
Years;

b} because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations
from the Academy Trust.

Other relevant funding
3.33. Not used

3.34. The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

3.35. The Academy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1. In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements in this Agreement.
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42,

4.3.

4.4.

4.5.

In its conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

The Academy Trust must abide by the obligations of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission's guidance on ‘Protecting Charities
from Harm'. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person prescribed as the principal regulator under the Charities
Act 2011.

The Academy Trust must comply with the 16 to 19 Funding Guidance
published by the Secretary of State, in respect of its provision for pupils above
compulsory school age until the academic year in which they reach the age of
19.

4 5A Not used

Application of the Academies Financial Handbook

4.6.

4.7.

4.8.

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department’s arrangements as set out in the Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds
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4.9.

4.10.

4.11.

4.12.

4.13.

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in

accordance with clauses 4.14-4.17; or

C) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that the
Academy balances its overall budget from each Academy Financial
Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources, other than grants from the Secretary of State. Any surplus
from private or public sources other than grants from the Secretary of State

must be separately identified in the Academy Trust's accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, where the Predecessor School had a deficit balance and
the DfE has settled this with the LA, that amount will be recovered from the
Academy Trust over a period of up to 3 years (unless the Secretary of State in

his discretion decides otherwise) after the Academy opened.

The Academy Trust’s budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds
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4.14.

4.15.

4.16.

417.

4.18.

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for the purposes
of GAG as set out in this Agreement, or otherwise as specified in the
Academies Financial Handbook or in writing by the Secretary of State.

Not used

Any additional grant made in accordance with clause 3.24, for a period after
the Secretary of State has served a Termination Notice or a Termination
Warming Notice, may be carried forward without limitation or deduction until
the circumstances set out in clause 3.24 cease to apply, or the Academy
closes.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.17
may be taken into account in the payment of subsequent grant.

Annual accounts and audit

4.19.

4.20.

4.21.

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts
for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust were a registered charity; and

b) additionally as the Secretary of State directs.

The Academy Trust's accounts must be audited annually by independent
auditors appointed in line with the Academies Financial Handbook.
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4.22.

4.23.

4.24.

4.25.

The accounts must carry an audit report stating whether, in the auditors’
opinion, the accounts show a true and fair view of the Academy Trust's affairs.
The accounts must also be accompanied by such other audit reports, relating
to the use of grants and other matters, as the Secretary of State directs.

The Academy Trust's annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State.

The Academy Trust must publish on its website its annual reports and
accounts, current memorandum of association, Articles and Funding
Agreement and the names of its Charity Trustees and members. The
Secretary of State may also publish the Academy Trust's annual reports and
accounts, and the audit report, as he sees fit.

Keeping financial records

4.26.

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.27.

4.28.

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
assessments. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
‘relevant’ means in any way relevant to the provision and use of grants

provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
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systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.
Acquiring and disposing of Publicly Funded Assets

4.29. In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State's consent:

a) acquire or dispose of freehold land;
b) take up or grant a lease of land;
c) dispose of any other class of capital asset,

except as permitted in the Academies Financial Handbook, and subject to
Part 3 of Schedule 1 to the Academies Act 2010.

4.30. The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the circumstances require his approval, of its intention to take

any of the actions in clause 4.29.
Retaining proceeds from the disposal of capital assets

4.31. Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government, the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or
enhancement which was met by or on behalf of HM Government.

4.32. If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, the Predecessor School or the
Predecessor School's foundation, the Academy Trust must, if required by the
Secretary of State, pay all or part of the sale proceeds to the LA or to the
Secretary of State, taking into account the amount of the proceeds to be
reinvested by the Academy Trust.

Transactions outside the usual planned range
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4.33. In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State's consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations; or
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.

4.34. The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the circumstances require his consent, of its intention to do any of the
actions in clause 4.33.

4.35. The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.36. Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Secretary of State’s consent.

5. LAND CLAUSES

_“Land” means the freehold land at Sir Robert Pattinson School, Moor Lane, North
Hykeham LN6 QAF, being the land registered with title number LL308829, which is to
be the permanent site of the Academy.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust's
ability to use the Land for the purposes of the Academy.
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Restrictions on Land transfer
5.1. The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT

b} take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has
been registered,;

d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

e) not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itseif, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

5.2. The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State’s consent.

5.3. The Academy Trust must not, without the Secretary of State’s consent:
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d)

grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

5.4. The Academy Trust grants and the Secretary of State accepts an option (the

“Option") to acquire all or part of the Land at nil consideration. The Secretary

of State may exercise the Option in writing on termination of this Agreement. If

the Option is exercised, completion will take place 28 days after the exercise

date in accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option notice

5.5. The Academy Trust:

a)

b)
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must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice®)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remaove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and
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d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property notices
5.6. If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for
about it;

c) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Sharing the Land

5.7 Where:
a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or leased to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.
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5.8 To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or leased in accordance with clause 5.7, the
Academy Trust must use its best endeavours to procure all necessary
consents in order to enable it to share occupation of the Land with the
incoming Academy Trust and to provide the incoming Academy Trust with
security of tenure over the Land occupied by it, and shall enter into any legal
arrangements which the Secretary of State requires for this purpose. The
Secretary of State shall meet the necessary and reasonable costs incurred by
the Academy Trust in connection with this clause.

5.9 For the purposes of clause 5.7:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is
situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.10.

6. COMPLAINTS

6.1. If a complaint is made about matters arising wholly or partly before the
Academy opened, and all or part of that complaint was investigated by the
Local Government Ombudsman under Part lll of the Local Government Act
1974 (“Part 1II"), or could have been investigated under Part il if the
Predecessor School had remained a maintained school, the Academy Trust:

a) must abide by the provisions of Part lll as if the Academy were a
maintained school;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy
opened; and
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c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the
Academy were a maintained school.

6.2. If the Secretary of State could have given an order or a direction under
sections 496 or 497 of the Education Act 1996 to the governing body of the
Predecessor School relating to matters occurring within the 12 months
immediately before the Academy opened, the Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained
school; and

b) must act in accordance with any such order or direction from the
Secretary of State.

6.3. If a complaint made to the governing body of the Predecessor School has not
been fully investigated when the Academy opens, the Academy Trust must
continue to investigate that complaint in accordance with the complaints
procedures established by that governing body.

6.4. If a complaint is made to the Academy Trust about matters arising wholly or
partly during the 12 months before the Academy opened, the Academy Trust
agrees to investigate that complaint as if the matter complained of had taken
place after the Academy opened.

7. TERMINATION
Termination by either party

7.1.  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice
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7.3.

74.

7.5.

The Secretary of State may serve a Termination Warning Notice where he

considers that:
a) the Academy Trust has breached the provisions of this Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or govermned; or

d) the safety of pupils or staff is threatened, including by a breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting.

A Termination Warning Notice served under clause 7.2 will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 7.3(c), or has not
completed the action required in the Termination Warning Notice under
clauses 7.3(a) and (b) (and any further action specified under clause 7.4) he
may serve a Termination Notice.

Termination by the Secretary of State after inspection
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7.6.

7.6A

7.7.

7.8.

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement,

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

Not used

If the Secretary of State has served a Termination Warning Notice under
clause 7.6and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated,

he may serve a Termination Notice.

Not used

Termination by the Secretary of State

7.9.

7.10.

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against the
determination is pending, he may serve a Termination Notice.

The Secretary of State may serve a Termination Notice if any of the following
events occurs, or if he considers that there is a serious risk that any of them
may occur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its
creditors; or
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b)

d)

f)

g)

the Academy Trust proposes a voluntary arrangement within section 1
of the Insolvency Act 1986; or

the Academy Trust cannot pay its debts within the meaning of section
123 of the Insolvency Act 1986 with, for the purposes of this clause,
section 123 (1)(a) of this Act having an effect as if £10,000 were
substituted for £750. The Academy Trust will not be considered unable
to pay its debts for the purposes of this clause if it is contesting any
such demand in good faith ; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.

7.11. The Academy Trust must promptly notify the Secretary of State, with an

explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.

7.12. If

a)

b)

Any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise
requested by the Secretary of State; or

The Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

April 2016 v6
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i.  direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice: or

ii. serve a Termination Notice.

7.13. For the purposes of clause 7.12 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a)
b)
c)

d)

has been convicted of an offence;
has been given a caution in respect of an offence;
is subject to a relevant finding in respect of an offence; or

has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academy.

7.14. For the purposes of clause 7.13:

a)

b)

April 2016 v6

a Charity Trustee or member of the Academy Trust will be subject to a
“relevant finding” in respect of an offence if:

i. that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in
respect of the offence; or

iii. a courtoutside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii) above.

“relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:
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i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

i. found to be in breach of professional standards by a professional
body; or

ii. so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in
the management of the Academy.

7.15. Not used
7.16. Not used
7.17. Not used
7.18. Not used
7.19. Not used
Change of Control

7.20. The Secretary of State may at any time, subject to clause 7.21, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

7.21. Where a person (‘P’') is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.

7.22. The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.
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7.23.

When notifying the Secretary of State under clause 7.22, the Academy Trust
must seek his agreement that, if he is satisfied with the change of Control, he
will not exercise his right to terminate this Agreement under clause 7.20.

Funding and admission during notice period

7.24.

7.25.

If the Secretary of State serves a Termination Notice under clause 7.1, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 7.1, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Effect of Termination

7.26.

7.27.

7.28.

7.29.

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 7.28 and 7.29, if the Secretary of State terminates this
Agreement under clause 7.1, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause
7.1, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers
appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 7.27, may include:

a) staff compensation and redundancy payments;
b) compensation payments in respect of broken contracts;
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7.30.

7.31.

8.

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and
€) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 7.30(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 7.30(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

OTHER CONTRACTUAL ARRANGEMENTS

Information

8.1.

8.2.

The Academy Trust must promptly provide to the Secretary of State any
information that he requests about the Academy Trust or the Academy, which

he regards as necessary to fulfil his role and responsibilities.

The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of the Academy.
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Access by the Secretary of State’s Officers

8.3.

8.4.

8.5.

The Academy Trust must allow DfE officials to enter the Academy at any
reasonable time. All records, files and reports relating to the running of the
Academy must be available to them at any reasonable time. Two DfE officials
may attend and speak at any meetings of the Board of Charity Trustees or
any other meetings of Charity Trustees of the Academy Trust, but will
withdraw from any discussion of the Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees or any
committee to which it delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;

c) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 8.4 any
content relating to:

a) a named teacher or other person employed, or proposed to be
employed, at the Academy;

b) a named pupil at, or candidate for admission to, the Academy; and

c) any matter which, the Academy Trust reasonably believes should
remain confidential.

Notices

8.6.

A notice or communication to a party in connection with this Agreement;
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must be in writing (excluding email, except where agreed in advance)

and in English;
b) must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;
c) will be deemed to have been received:
i. if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or
ii. if posted, at 9.00 am on the second working day after posting; and
d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five business
days after deemed receipt of the notice):
"Name of party Position of contact Address
Secretary of State Head of Academies | Department for
‘ Division Education, Sanctuary
Buildings, Great Smith
Street, London SW1P
3BT
Academy Trust Chair of Board of Charity | Sir Robert Pattinson
Trustees School, Moor Lane,
North Hykeham LN6 9AF

General provisions

8.7. The Academy Trust cannot assign this Agreement.

8.8. Failure to exercise, or a delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate it), or

a single or partial exercise of such a right or remedy, is not a waiver of, and
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does not prevent or restrict any initial or further exercise of, that or any other
right or remedy.

8.9. Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

8.10. This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

8.11. This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

8.12. Not used
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This Agreement was executed as a Deed on 27 FQ)VB(\'C«U 2078

Executed on behalf of the Academy Trust by:

- and B R s R e ST

Director Director

or _

Company Secretary

IR ke )
Witness
Name:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised

April 2016 v6



ANNEXES

9. PUPILS WITH SPECIAL EDUCATIONAL NEEDS (SEN) AND DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

9.1. Except as set out in clause 10 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in an
EHC plan, it may ask the Secretary of State to determine whether the LA has
acted unreasonably, and to make an order directing the LA to reconsider. The
Secretary of State’s determination will be final, subject to any right of appeal
which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.
9.2. Not used.
9.3. Not used.
9.4. Not used.

10. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

10.1. The Academy Trust must, subject to its right of appeal to the Secretary of
State, admit all pupils with a Statement of SEN/ naming the Academy.

10.2. Where an LA proposes to name the Academy in a Statement of SEN, it must
give the Academy Trust written notice of this, stating why it considers the
Academy to be suitable for the pupil in question. Within 15 days of receipt of
the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child wouid be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
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compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

10.3. If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

10.4. The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s Statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.

10.5. If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

10.6. If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
the Academy in the child’s statement, then the Tribunal’s decision will be

binding, even if it is different from that of the Secretary of State.

10.7. Where it has been finally determined that the Academy be named in a child's
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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10.8. Clauses 10.1 to 10.7 only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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INTRODUCTION

1} This Agreement is made under section 1 of the Academies Act 2010 between the Secretary of State
for Education (the Secretary of Siate”) and Sir Roben Pattinson Academy (the "Academy Trust").

2) The Academy Trust is 2 Company incomporated in England and Wales, limited by guarantee with
regisiered Company number 07690250,

3} The following expressions used in this Agreement have the respective meanings assigned to them
by the numbered clauses of this Agreement referred to immediately after the reference to the

expressions -

a)
b}
<

d)
&}

)

h)

i}

"Academles Financia! Handbook" - clause 72;
"Academy Finandial Year” - clause 66;
“Accounting Officer” - clause 71;

"Annual Letter of Funding™ - clause 65;
"Chief Inspector” means Her Majesty’s Chief inspecior of Education, Children's Services and
Skills or his successer;

"GAG" - clause 35;
“Capital Expenditure” - clause 36;
“Capital Grant“-clause 35;

"EAG" - clause 35;

1) "Recurrent Expenditure” - clausa 35; k) "Stan-up Period” - clause 55;
4} In this Agreement the following words and expressions shall have the following meanlngs:-

“Additional Govemors™ means Govemors who may be appointed by the Secretary of State
under Arlicle 62 or 62A of the Articles;

"Business Day™ means any day other than a Saturday, Sunday, Christmas Day,
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Good Friday or a day which is a bank holiday with the meaning given lo thal expression In the

Banking and Financial Dealings Acl 1971,
"DIE" means Department for Education

"Further Governors™ means Governors who may be appointed by \he Secretary of State under
Article 63 of the Anlicles if a Special Measures Terminatlon Evenl, as defined in this Agreemeny

occurs;

"Insured Rlsks" means fire lightning explosion earthquake storm lempest flood subsidence
landslip heave impact terrarism bursting or overflowing of water tanks and pipes earthquake
damage by aircrall and cther aerial devices or aricles dropped there from riot and civil
commolion {abour disturbance and malicious damage and such other risks as the Academy
Trust insures against from time o time subject In all cases to any exclusions or limltations as

may from lime to time be imposed by the Insurers or underwriters;

"LA" means the Local Authority in the area in which the Academy is situated,

"the Land™ means the land {including for the avoidance of doubl all buildings. struclures
landscaping and other erections) situated at and known as Moor Lane, North Hykeham, Lincoln,
LNG SAF, with Title Numbers LL 120988 and LL278472,

*Memorandum” and "Articles” means the Memorandum and Anicles of Associalion of the
Academy Trust for the lime being in force, a copy of the current version of which Is annexed to

this Agreement as Annex A

“parents” means parenis or guardians,
“persons” includes a body of persons, corporate or Incorporate;

"Principal” means the head teacher of the Academy;
“Principal Regulalor” means the body or person appointed as the principat regulator under
section 13 of the Charilies Act 2006;

references (o "scheol” shall where the context so admits be references lo the Academy,
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6)

7

&)

“SEN" means Special Educational Needs.

The tnterpretation Act 1978 shall apply for the Interpretation of this Agreement as It applies for the
imerpretation of an Act of Parliament,

Expressions defined tn this Agreement shall have the same meaning where used in any Annex 1o
this Agreement.

Questions arising on the interpretation of the arrangements in this Agreement shail be resolved by
the Secretary of State afler consultation with the Academy Trust.

Section 1 (3} of the Academies Act 2010 states that;

{3} An Academy agreement is an agreament batween the Secretary of State and the other party
under which-

(a) the other party gives the underiakings in subsection (5), and

(b) the Secretary of State agrees to make payments 1o the other parly in consideration of
those undertakings.

LEGAL AGREEMENT

9}

In consideration of the Academy Trust undertaking to establish and malntaln, and 0 camy on or
provide for the carrying on of, an independent school in England to be known es Sir Robert Pattinson
Academy (“the Academy”) and having such characteristics as are referred to in clause 10, the
Secretary of State agrees to make payments to the Academy Trusl in accordance with the conditions
and requirements sat aut In this Agreement. For the avoidance of doubt, any abligations Imposed
upon or powers given o the Academy by this Agreement are also Imposed upon and given to the
Academy Trust.

CHARACTERISTICS OF THE ACADEMY

10) The characleristics of the Academy set down in Section 1 {6} of the Academies Act 2010, are that:

{a) the school has a curriculum salisfying the requirements of section 78 of EA 2002
{balanced and broadly based cumiculum);

b} i the schoo! provides secondary educalion, its curriculum for the secondary
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educalion has an emphaslis on a particular subject area, or particular subject
areas, specified in the Agreement,

(c) the school provides education for pupils of different abilities
{d) the school provides education for pupils who are wholly or mainly drawn from
the area in which the schoot is situated,
ACADEMY OPENING DATE

11)The Academy shall open as a school on 1 August 2011 replacing Roben Pattinson
School which shall cease to be maintained by the LA on that date, which date shall be
the conversion date within the meaning of the Academies Aci 2010.

CONDITIONS OF GRANT

General

12) Other conditions and requirements in respect of the Academy are that:

(a)

(b)

©

(d)

(e)

the school will be at the heart of its community, promoting community cohesion and
sharlng facilities with other schools and the wider community;

there will be assessments of pupils’ performance as they apply (o maintained schools
and the opportunity 1o study for extemnal qualifications [n accordance with clause 29 (d).

the admissions policy and arrangements for the school will be In accordance with
admissions law, and the DIE Codes of Practice, as they apply lo maintained schoals;

teachers' levels of pay and conditions of service for all employees will be the
responsibillty of the Academy Trust save that when entering into @ contract of
employment wilth any person the Academy Trust shalt be bound by and act in
accordance wilh such guidance as the Secretary of State may publish in relation to the
maximum salary that may be paid to employees of Academies,

there will be an emphasis on the needs of the Individual pupils Including pupils with
special educalion needs (SEN), bath those with and without statements of SEN;
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Govemancs

there will be no charge in respect of admission to the school and the school will only
charge pupils where the law allows maintained schools to charge;

the Academy Trusi shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and management of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the
objects specified In the Anticles.

13) The Acaderny will be governed by a goveming bady ("the Governing Body™) who are the Directors of
the company constiluted under the Articles of the Academy Trust,

14} The Govemiing Body shall have regard 1o {but for the avoidance of doubt shall not he bound by) any
guidance as to the governance of academies that the Secretary of State may publish.

Conduct

15} Tha Academy shall be conducied in accordance with:

(a)

{b)

(c)

the Articles, which shall not be amended by the Academy Trust withou! the writien
consent of the Secretary of State, such consent not to be unreasonably withheld;

all provisions by or under staiule which confer rights or Impose obligations on
Academies including, without limitation, the independent schools standards prescribed
under section 157 of the Education Act 2002 to the extent they appiy to the Academy;

the terms of this Agreement,

Criminal Records Buireau Checks

16) The Academy shall comply with the requirements of paragraph 4 of the Schedule 1o the Education
(Independen School Standards) (England) Regulations 2003 (as amended] In relation 1o carrying
out enhanced criminal records checks, obtaining enhanced criminal records certificates and making
any further checks, as required and appropriate for members of siaff, supply staff, individual
Govemeors and the Chair of the Goveming Body.
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Puplls

17) The planned capacily of the Academy is 1409 in the age range 11-18, including a sixth form of 250
places. The Academy will be an all ability inclusive school whose requirements for:

@) the admission of pupils to the Academy are sel out in Annex B 10 this Agreement;

(b} the admission 10 the Academy of and suppont for pupils with SEN and with disabilities
{for pupils who have and who do not have statements of SEN) are set outin Annex C to
this Agreement;

[14] pupil exclusions are sel out in Annex D to this Agreement;

Designated Teacher for Looked After Children

17A) The Academy Trust will in respect of lhe Academy act in accordance with, and be bound by, all
relevant statulory and regulatory provisions and have regard to any guidance and codes of praciice
issued pursuant to such provisions, as they apply a! any time 16 a maintained schoal, relating to the
designation of a person 1o manage the teaching and leaming programme for children who are looked
after by a LA and are registered pupils at the Academy. For the purpose of this clause, any reference to
the poveming body of a maintained school in such statutory and regulatory provisions, or in any guidance
and code of practice issued pursuant lo such provisions, shall be deemed 1o be references to the

Govemning Body of the Academy Trust
Taachers and other staff

18) Subject to clause 18, the Academy Trust shall not employ anyone urkler a contract of employment or
for services to carry oul planning and preparing lessons and courses for pupils, delivering lessons to
pupils, assessing the developmeni, progress and attainment of pupils, and reporting on the
development, progress and attainmenl of pupils (“specified work™) wha Is not either: -

{a) a qualified teacher within the meaning of regulations made under section 132
of the Education Act 2002; or
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[} otherwise eligible to do specified work under the Education (Specified Work and

* Registration} {England) Regulations 2003 (S1 2003/1663), which for the purpose of this
clause shail be construed as if the Academy were a maintained school.

18) Clause 18 does not apply te anyone who:

(a) was transferred to the employment of the Academy Trust by vinue of the Transfer of
Undenakings (Protection of Employment) Regulations 2006;

(b} immediately prior ta the transfer, was employed to do specified work; and
{c) immediately prior to the transfer, was not:

{i) a qualified teacher within the meaning of regulations made under section 132
of the Educalion Act 2002 and regisiered with full regisiration with the
appropriate body, or

(i) eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulatlons 2003 (S 2003/1663)

(ransferred staff member”), The Academy Trust shall use Iis best endeavours o ensure 1hal any
transferred stafl member who undenakes speciiled work and does not meet the requirements of
clause 18(a) or clause 18(b) meets such requirements as soon as possible.

20) The Academy Trust shell ensure that all teachers employed at the Academy have access to the
Teachers Pension Scheme and, in so doing, will comply with the siatutory provisions underlying the
scheme.

21) The Academy Trust shall ensure that all employees at the Academy other than teachers have
Bccess to the Locat Government Pension Scheme.

Curricufum, curriculum devalopment and delivery and RE and collective worship

22) The curriculum pravided by the Academy to pupils up to the age of 16 shall be broad and balanced
with an emphasis in lts secondary curiculum on languages, sclence and

maths,

23)The Academy Trust shall ensure that the broad and balanced curiculum Includes English,
Mathematics and Science,
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24) The Academy Trusi shall make provision for the teaching of religious education and for a daily act of

collective worship at the Academy.

25) Where the Academy is designated with a refigious character in accordance with section 1248 of the
School Standards and Framewark Acl 1998 or further to section 5(8) of the Academies Act 2010:

(a}

(b)

()

subject lo clause 27, the Academy Trust shall ensure that provision is matde for
religious educalion to be given to all pupils at the Academy in accordance with lhe
tenets of the specified religion or religious denomination of the Academy;

subject to ctause 27, the Academy Trust shall comply with the requirements of section
70(1} of, and Schedule 20 to, the School Standards and Framework Act 1998 as if the
Academy were a foundation school with a religious character or a voluntary school, and
as if references 10’ the required coliective worship' were references lo collective worship
in accordance with the tenels and practices of the specified religlon or religious

denomination of the Academy,

the Academy Trust shall ensure that the quality of religious education given to pupils at
the Academy and the contents of the Academy's cofleclive worship given In accordance
with the tenets and practice of the specific religion or religious denominalion are
inspected. Such inspection shall be conducted by a person chosen by the Academy
Trust and the Academy shall secure thal such inspection shall comply with the
requirements set oul in any statutory provision and regulations as if the Academy were
a loundation of voluntary school which has been designated under section 69(3) of Ihe
School Standards and Framework Act 1998 as having a religious characler.

26) Where the Academy has nol been designated with a religlous character in accordance with section
1248 of the School Standards and Framework Act 1998 or further to Section 6(8) of the Academies

Act 2010:

(a)

subject 1o clause 27, the Academy Trust shall ensure that provision shall be

made {or religious education to be given to alt pupils al the Academy in accordance with
the requirements for agreed syllabuses in section 375(3) of the Educalion Act 1996 and
paragraph 2{5) of Schedule 19 to the School
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Standards and Framework Act 1998;

{b) subject to clause 27, the Academy Trusi shall ensure that the Academy

complies with the requirements of section 70(1) of, and Schedule 20 1o, the School
Standards and Framework Act 1998 as i it were a community, foundation or voluntary
school which does not have a religious character, excep! thal the provisions of
paragraph 4 of that Schedule do not apply. The Academy may apply to the Secretary of
State for consent 1o be relieved of the requirement imposed by paragraph 3(2) of that
Schedule, the Secretary of State's consent to such an application not to be
urveasonably withheld or delayed.

27) Section 71(1} - {6) and (B} of the School Standards and Framework Act 1998 shall apply as if the
Academy were a community, foundation ar voluntary school, and as if references io "Religious
Education” and 1o “Rellgious Worship™ in that section were references to the religious education and
religious worship provided by the Academy in accordance with clauses 25 or 26 as appropriate.

28} The Academy Trust shall have regard 1o any guidance Issued by the Secretary of State on
sex and refationship education to ensure that chiidren at the Academy are protecied from
Inappropriaie teaching materials and they leam the nature of marriage and its Imporiance for family
life and for bringing up children,

Assassment
29) The Secretary of State will notify the appropriate body for assessment purposes about the Academy.

{a) The Academy Trust shall ensure that the Academy complies with any guldance issued
by the Secretary of State from time o lime to ensure that pupils take part in
assessments and in teacher assessments of pupl's performance as they apply 1o
malntained schools.

(b) The Academy Trust shall report to any bady on assessments under clausa 29 as the
Secratary of State shall prescribe and shall provide such information as may be
required by that body as applies to maintained schools.

(€) In respect of all Key Stages, the Academy Trust will submit the Academy 1o



manitoring and moderailon of lts assessmen! arrangements as prescribed by the
Secretary of State,

{d) The Academy Trust may not olfer courses at the Academy which lead to
external quatfications, as defined in section 96 of 1he Learning and Skills Act 2000,
unless the Secretary of State gives specific approval for such courses.

Exclusions Agreemeant

30) The Academy Trust shall, if invited 1o do so by an LA, enter into an agreement in respect of the
Academy with that LA, which has the effect that where:

{a) the Academy Trust admits a pupll to the Academy who has been permanently excluded
from a mairiained schoaf, the Academy itself or another Academy with whom the LA
has a similar agreement; or

{b) the Academy Trust permanently exciudes a pupil from the Academy

payment will flow between the Academy Trust and the LA in the same direciion and for the same
amount 1hat il would, were the Academy a maintained school. under Regulations made under section
47 of the School Standards and Framework Act 1998 relating 1o the addilion or deduction of a
maintained school's budget following a permanent exclusion or the admission of a permanently
excluded pupil. At the date of this Agreement, \he appticable Regulation is Regulation 23 of the
School Finance (England) Reguiations 2008.

School Mesls

31) The Academy Trust shall, if requested 1o do so by or on behalf of any pupils at the Academy, provide
school lunches for those pupils unless it would be unreasonable for it 1o do so. Subject to the
provisions of clause 32 charges may be levied for lunches, bui the Academy Trust shall otherwise
fund the cost of such school lunches from its GAG.

32} In retation to a pupil who is himself or whose parenis are in receipt of benefils mentioned in section
512278 of the Educaiion Acl 1996 {or equivalent provision governing the entitlement to free schoal
lunches of pupils al maintained schools), the Academy Trust shall ensure thal a school lunch is
provided for such a pupil free of charge 1o be funded out of the Academy Trust's GAG

Charging
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33) Sections 402 (Obligation 1o enter pupils for public examinations), 450 - 457 {charges), 459
(regulations about informatlon aboul charges and school hours) and 460 (voluntary contributions),
461 (recovery of sums a5 civil debl) - 462 (Interpratation re charges) of the Education Act 1986 shall

be deemed to apply 1o the Academy with the following modifications:

{a) references to any maintalned schoo! shall be treated as references to the Academy;

{b) references to registered pupils shall be reated as references to registered pupils at the
Academy;

{€) references 10 the goveming body or the local education authority shall, in each casa,

be irealed as references to the Academy Trust;

(d) the charging and remissions policies required to be determined under section 457, and
any amendment thereto, shall require the approval of the Secretary of State; and

{e} the Academy Trust may charge persons who are not registered pupils at the Academy
for education provided or for facilities used by them al the Acaderny.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34) The Secrelary of State shall pay grants towards Capital Expendilure and Recurrent Expenditure for
the Academy. Except with the Secratary of State's prior agreement, the Academy Trust shall not
budget for its expenditure In any Academy Financial Year In excess of expected income. The
Academy Trust shall not enter into commitments which are Iikely 1o have substantal implications for
future levels of grant, of for the period for which grant may be required. No decision by the Academy
Trust shall commit the Secretary of State 1o paying any particular amount of grani.

35} "Recument  Expenditure™ means any expenditure on the establishment, conduct,
administration and maintenance of the Academy which does not fall within the categories of Caplial
Expenditure set out al clause 36. The Secretary of State shall pay two separate and distint granisin
respect of Recurent Expenditure: General Annual Grant ("GAG") and Earmarked Annual Grant
("EAG").
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36) "Capital Expenditure” means expendilure on:

(a)
(b)

(c}
(d)
(e)

{9)

{h

{i

)]

(k)

the acquisition of iand and buildings,
the erection, enlargement, improvement or demofition of any building including lixed
plant, instaliation, wall, fence or other structure, or any playground or hard standing;

the Installation of electrical, mechanical or other services,
the purchase of vehicles and other self-propelied mechanical equipment;

the instaliation and equlpping of premises with fumishings and equipment, other than
necessary replacements, repairs and maintenance due lo normal wear and tear;

the installation and equipping of premises with computers, natworking for computers,
operaling software and information and communication technology equipment, other
than necessary updates of necessary replacements, repairs and maintenance due 10

normal wear and lear;

the provision and equipping of premises, including playing fields and othes facilities for

soctal activities and physical recreation;

works of a permanent character other than the purchase of replacement of minor day-10

day iterns;

any major repairs or replacements which are specified as constituting capital
expenditure in any grant letter relating to them;

such olher jtems (whether of a like or dissimilar naiure to any of the
foregoing) of a substantial or enduring nalure as the Secretary of Siate may agree shall
constitute capital expenditure lfor the purpases of this Agreement;

all professional fees properly and reasonably incursed in connection with the
provision of any of the above;
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{1} VAT and other taxes payable on any of the above,

"Capital Grant™ means grant paid 1o the Academy Trus! in respect of Caphal Expendiiure.

37) Where the Academy Is to open in new premises, or where existing premises are to be substantially
relurbished or remodelled to enable the Academy 1o open in such premises, the Secretary of State,
may, in his absolute discration be responsible for mesting the incurred Capital Expenditure for that
Academy. To that end, the Secratary of State will consider providing funding in accordance with any
arrangements as he considars appropriate.

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant payments are
sought from the Secretary of State will require the specific prior written agreemeant of the Secratary of
State, which agreement shall not be unreasonably withheld or delayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject 10 the fullilment
of the following conditions:

{a) such grants are used solely to defray expenditure approved by the Secretary of State;

(b the Academy Trust cerllying and providing evidence that al planning and other
consents necessary for the development and all related infrastructure to be completed
have been obtained or put in place.

Asmrangaments for Payment of Capital Grant

40) Capial Grant will be paid by the Secretary of State to the Academy Trust on the basis of claims for
grant submitied 1o the Secratary of State in the notified format with supporting tnvoices and
certificates as required by the Secretary of Siate. Capital Grant will be paid within 21 days from the
day on which a dlaim for grant is recaived if the ciaim Is in the proper format, supported by the
appropriate documentation and the conditions on its payment set cut at clause 39 are complied with.
If a dispute arises as 10 whether a claim is or is not acceptable both partles undertaka to atiemp! to
resoive it in good faith. In the event of such a dispute, the Secratary of State shall pay to the
Academy Trust so much of the claim as shall not be in dispute.
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tmplementation Grant'

41) “Implementation Grant™ means payments towards Recurrend Expendilure
incurred for the establishment of the Acatdemy prlor 10 it opening

42) The Secretary of State may enter into an agreement with a third party ("Project Management
Company™) for the provision of project management services 10 assist in the establishment of the
Academy. Where such an agreement has been entered into, the Secretary of State shall pay
Implementation Grant to the Project Managemeni Company in accordance with that agreement.

43) If the Secretary of State has indicated that Implementation Granl will be payable, the Academy Trust
shall prepare and submit 1o the Secretary of Stale & budget showing expected Recurrent Expenditure
1o be incurred by the Academy Trust before the Academy apens and for which grant s soughl. This
budget must either be agreed 1o or modified by 1the Secretary of State as he considers apprapriate
{"Approved Implementation Budgel”).

44) Bolh parties recognise thal as the project develops It may be necessary (o revise Individual cosls in
the Approved Implementation Budget and to move costs between budget headings in order to ensure
that the project remains within its approved budgel. Where the Academy Trust wishes to make such
an adjusiment of gver £10,000, the reason for the change and a revised budget must be submiited to
the Secretary of State for approval.

45) The Secretary of State will pay lmpiementalion Grant lo the Academy Trust on the basis of claims for
grant submilted to the Secretary of State in accordance with the Approved Implemeniation Budgel
and in the notified formal with suppering invoices, receipts and documents as required by the
Secretary of State If the grant claim is acceptable, the Secretary of State undertakes 1o pay the
amounl due within 21 days from the day on which it was received. If a dispute arises over whether a
grant claim or par of it Is acceptable, both parties underiake to attempt to resolve the dispute in good
faith.

48) Any amount in the Approved Implementation Budget in respect of which the expendilure has not
been Incurred by the Academy Trust by the date on which the Academy opens will lapse and no
Implementation Grant will be payable In respect of that part of the Approved Implementation Butget

Any amount of Implementalion Grant which has been

' Note that the Secrelary of State will nol pay Implementation Gram pursuant Lo these clauses in
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paid but remalns unexpended on relevant expenditure by the date on which the Academy opens wil,
without prejudice to any other mode of recovery, be taken Into account in determining the 1otal
amount of grant to be paid 1o the Academy Trust afier the Academy has opened. Any amount of
Implementation Grant which is found 1o have been used on ineligible expenditure will, without
prejudice to any othier mode of recovery, be taken into account in determining the tolal amount of
grant to be pald to the Academy Trust,

General Annual Grent

47} GAG will ba paid by the Secretary of State to the Academy Trust in order to cover the narmal running
cosis of the Academy. These will include, but are not imited to:

(a}

()

()
(d)

(e)
U

teachers’ salarles and related costs (including full and part time teaching staff and
seconded teachers);

non-leaching staff salaries and related costs ({Including pension contributions,
educational suppont staff, administrative and clericat staff and manual and premises
relatad staff);

employees’ expenses;
the purchase, malntenance, repair and replacement;

(i} of teaching and leaming materials and other educational equipment, including
books, stalionery and ICT equipment and software, spons equipment and
laboratory equipment and materials;

{li) of other supplles and services;

examination fees;

fepairs, servicing and maintenance of buildings (including redecoration, heating,
plumbing, lighting atc); maintenance of grounds (including boundary fences and walls);
cleaning materlals and contract cleaning; water and sewage; fue! and light {including
fuel oll, sofld and other fuel, electricity and gas); rents; rates; purchase, maintenance,
repairs and replacement of furniture and fittings;

relation to schoals applying to convert further to the Academies Act 2010,
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{9} insurance,
(h) medical equipment and supplies
(i) siaff development (including in-sefvice training),

(j} curriculum development,

(k) the costs of providing school meals for pupils {inciuding the cost of providing
free schoal meals 10 pupils who are eligible to receive them), and discretionary grants to
pupils to meet the cost of pupil suppon, including suppor for pupils with special
educational needs or disabilities {laking account of the facl thal separate additional
money will be available for pupils with statemenis of special educational needs),

{1 administration;
(m) establishment expenses and other Institutional cosis

48) Subject to clauses 1o 56-57, GAG for each Academy Financial Year for the Academy will
be the tolal of 1he lollowing areas of funding;

{@) Formuia Funding: Funding equivalent to the level of funding which would be provided
through the funding farmula of the LA to a maintained school which had all of that
Academy's relevani characteristics, including its number of pupils;

{b} Local Authgrity Central nd Equivalent: Funding representing a proportion of the LA
Education Budge! money which the LA would be able to retaln, from the non-delegated
elements of the Schools Budget and the relevant items in the LA Budget, if the
Academy were a maintained school The proponion which this funding will represert
will be based on the elements of the LA's Section 251 Budget Return which are relevant

to that Academy:
{c) ialist Schogls Allowance: Funding equivalent to that which a maintained school

with the Academy's characteristics would receive in respect of thelr participation in the
specialist schools programme. In the year of conversion, this may conlinue to be paid
by the LA.

49) The GAG for each Academy Financial Year for the Academy will also include, payable
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on 8 basis equivalent to that applied to maintained schools:

(@)

()

funding for malters for which it is necessary for the Academy 1o incur extra costs, for as
leng as those costs are deemed necessary by the Secratary of State; and

payments in respect of further, specific grants made available to maintained schaogls,
where the Academy meeis the requisite conditions and criteria necessary (other than
being a mainiained school) for a maintalned school to receive these grants.

50) Subject to clause 51, the basls of the pupil number count for the purposes of determining GAG for an
Academy Financial Year for the Academy will be, in the first year of conversian, the same basis as
that used by the LA for determining the budget share of the predecessor malntained school as
adjusted by numbers counted in any subsequent Schools Census, as determined by the Secretary
of State. In subsequent years the basis of the pupil count will be as determined by the Secretary of

State.

51) Once the conditions specified in clause 52 have been satisfied with respect 10 the Academy for the
Academy Financial Year for which funding is being calculated, the basis of the pupil number count
for the purpase of determining GAG for the Academy will be:

(a)

(6)

for the pupil number count for puplls In Year 11 and below, the Schoots Census for the
January preceding the Academy Financial Year In question; and

for the pupll number count for pupils in Year 12 and above, the formula which for the
time being Is in use for maintained schools for the calculation of pupil numbers for
pupils in Year 12 and above for the purpose of calculating their level of funding,

52) For the purpose of clause 51, the conditfons are;

(a)

{b)

ell planned Year-groups will be present al the Academy (that is, sll the pupil cohonts
selevant 10 the age-range of the Academy will have some puplls present); and

the total number of pupils as measured In the Schools Census for the preceding
January is 90% or mere of the planned final siza of the Academy, which is [1409)
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(c) the Secretary of Stale has determined that the basis shatl be as provided for

in Clause 51.

53) For any Academy Financial Year in which GAG lor the Academy has been calculated in accordance
with clause 50, no adjustment shall be made to the following Academy Financial Year's formula

funding element of GAG 1o recognise variation from the pupil count basis used.

54) For any Academy Financltal Year in which GAG for the Academy is calculated in accordance wilh
clause 50 or clause 51 other than the first year of conversion, no adjustment will be made to the
formuta funding element in the following Academy Financial Year's formula funding element of GAG
unless the Academy Trusi demonstrates 1o the satisfaction of the Secretary of State that there has
been a significant impact on costs, such as an exira class. For any other efement of GAG the
Secretary of State may make adjustments to recognise a variation in pupil numbers from that used to
calculate the element of grant In question; \he basis of these will be set out in the annual leiter of

funding.
55) The Secretary of Slate recognises that:

(a} where the Academy opens with an intake representing only a propartion of the final
planned size of the Academy, payments based simply upon the number of pupils
present are unlikely lo be sufficient 1o meet the Academy's needs in the Academy
Financial Years before all age groups are present at their planned size {ihe “Stan-up
Period"} because of a lack of economies of scale. The Secretary of State may pay an
appropriately larger GAG in the Start-up Perlod than would be justified solely on the
basis of the methods set out in clauses 48-54, in order 1o enable the Academy 1o

operate effectivaly;

(b) where the Acaderny opens with pupils transferred from one or more maintained schools
which have closed, additlonal GAG resources may be required 1o take accoun! of
transitional costs including any costs associated with supporting the integration of
pupiis from the closed schools and, where necessary, 1o offer a dual curriculum, If the
Secretary of State has Indicaled that such additionaf GAG will be payabile, the Academy
Trust will make a bid for this addition to GAG based upon need and providing
approprtate supparting evidence.

56) During the Stan-up Period or during the period when year groups are present who have
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transferred from a predecessor school aor schools, the Secretary of State will pay a further element of

GAG additional to that calculated in accordance with the methods set out in dauses 48-54 to allow
the Academy to;

(a) purchase a hasic slock of teaching and learning materials {including library books, text
books, software, siationery, science equipment and equipment for physical education}
and other consumable materlals;

{B) meel the costs assoclated with the recrultment and induction of additional teaching and
other staff,

After the Start-up Period these costs will be met through the ordinary GAG,

57) The Secretary of State recognises that if he serves nolice of intention 1o terminate this Agreement,
the intake of new puplls during the notice period is fikely to decline and that in such circumstances
paymenis based simply upon the number of puplls attending the Academy are unlikely 1o be
sufficient o meet the Academy's needs during the nolice period. The Setretary of State undertakes
to pay a reasonable and appropriately larger GAG with respect 1o the Academy in the notice period
than would be justified solely on the basis of the methods set out In clauses 48-54, in order to enable
the Academy to operaie effectively.

58) The Secrelary of State also recognises that if this Agreement is terminated for any reason by
either party the number of pupils et the Academy is likely to deciine. In these circumstances both
parties undeniake to attempt to resoive Issues arising from such termination in good faith and with
the aim of protecting the inlerests and the education of the pupils at the Academy.

59) GAG paid by the Secretary of State shall only be spent by the Academy Trust lowards the normal
running costs of the Academy.

Earmarked Annual Grant

€0) Earmarked Annuat Grant ("EAG"} shall be pald by the Secretary of State 1o the Academy Trust in
respect of either Recurrent Expenditure or Caplial Expenditure for such specific purposes as may
from time (o time be agreed between the Secretary of Siate and the Academy Trust and as
described In the relevant funding letter. The Academy Trust shall only spend EAG In accordance
with the scope, terms and condilions of the grant set out In the relevant funding letter.
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61) Where the Academy Trusi Is seeking a specific EAG in refation to any Academy Financial Year, it

shall submit a letter ouwllining its proposals and the reasons for its request 1o Academies Division,
Sanctuary Buildings, Greal Smith Streel, London SW1P 3BT,

Amrangements for Payment of GAG and EAG

62) The Secretary of State shall notify the Academy Trust al a date preceding the stan of each
Academy Financial Year of the GAG and EAG figures in respect of the Academy which, subject to
Pariiamentary approval, the Secretary of State plans for that Academy Financial Year and of the

assumptions and figures on which these are based.
63) I GAG or EAG is calculated incorrectly due to @ mistake of the Secretary of State then:

(a) if this leads 1o an underpayment of GAG, the Secrelary of Siate will correct the
underpayment in subsequent Academy Financial Years;

(b} if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recaver any overpald grant in subsequent Academy Financial Years, as appropriate,
having considered a4l the relevanl circumstances and taking into account any

representations from the Academy Trust.

64) If GAG or EAG Is calculated incorrectly because the Academy Trust provides incorrect informatien to
the Secretary of State then;

(a) if this leads lo an undetpayment of GAG, the Secrelary of State may correct the
underpayment in subsequent Academy Financial Years,

(b} If this leads 1o an overpayment of GAG, the Secretary of State reserves the fight to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circtmstances and taking into account any
representations from the Academy Trusl.

65) The amounts of GAG for an Academy Financial Year will be determined annually by the Secretary af
State. The amount of GAG for the Academy for the initial Academy Financial Year will be notified to
the Academy Trusl in a funding letier at a date preceding that year. For subsequent years lhe amount
of GAG will be notified to the Academy Trust in a {unding letter not later than 1 Aprll preceding that
Academy Financial Year {the "Annual Letter of Funrding®). The Annual Letter of Funding will pot
include the
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amount that the Academy Trust will receive in respect of grants for which Information 10 enable

timely calculation is not available or is incomplete, such grants will be notified as soon as practicable
later in the year. Amounis of EAG will be notified to the Academy Trust wherever possible in the
Annual Letter of Funding or as soon as practicable thereafter,

66) For the purposes of this Agreement, an Academy Financial Year shall be deemed to run from
September to August (the "Academy Financial Year™), in order to align it to the school academic
vear. The Secretary of State underiakes to pay GAG In monthly Instalments on or before the twenty
(ifih day of each monih, each such instatment to fund the selaries and other payroll costs for the
relevant month of all monthly pald employees and all other costs payable during the naxi following
month. The detalled arrangemens for payment will be set out in the Annual Letter of Funding.

Other relevant funding
67) Not used.

68) The Secretary of State may meel costs incurred by the Academy Trust In connection with the
transfer of employees from any predecessar school under the Transfer of Undertakings (Protection
of Employment) Regulstions 2006. Payment of grant In respect of such costs is to be agreed
between the parties on a case by case basis and the Academy Trust shall aot budget on the basis
that It will receive any grant in respect of such cosis unless it is specifically notified that such grant
will be pald.

69) The Academy Trust may also receive funding from an LA in respect of the provision detailed in
stalements of SEN for puplls attending an Academy in accordance with the provisions of Section
483A of the Education Act 1996 and regulations made under that section. The Academy Trust shall
ensure that all provision detailed in stalements of SEN Is provided for such pupils.

70) The Academy Trust may also receive grant funding for the Academy from the LA's Standards Fund.
The extent of any grant funding received by the Academy Trus! from the LA may be equivalent to
that which a local authority would pay 16 a maintained school using grant monies paid o it by the
Secretary of State. Grants paid to the Academy Trust from the Standards Fund are not paid under
this Agreement.
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Financial and Accounting Requirements
71) The Academy Trust shall appoinl an Accourting Officer and shall notify the Secretary of State of that
appoiniment.

72} in relation to the use of granl paid to the Academy Trusl by the Secretary of State, the Academy Trust
shall abide by the requirements of ard have regard to the guidance in the Academies Financial
Handbook published by the DIE and amended from time to time, which sets out In detail provisions
for the financial management of the Academy including guidance on financial systems and controls
and accounting and reporting requirements, in so far as these are not inconsistent with any
accounting and reporting requirements and guidance that it may be subjeci 10 by virue ol its being a
charity.

73) The formal budget plan must be approved each Academy Financial Year by the Governing
Body

74) Any payment of grant by lhe Secretary of State in respect of the Academy is subject 1 his being
satisfied as to the fulfiiment by the Academy Trust of tha following conditions:

(a} in its conduct and operatlon it shafl apply financial and other controls which conform 1o
the requirements both of propriety and of good financial management;

{b) arrangements have been made lo maintain proper accounting records and thai
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secretary of State may from lime 1o time reasonably direct

{c) in addition 1o the obligation to fulfit the statutory requirements referred to in sub-clause f}
below, the Academy Trust shall prepare ils financial stalements, Directors' repon,
Annual Accounis and itls Annual Relurn in accordance with the Statemeni of
Recommended Practice as if the Academy Trust was a non-exempt Charity and/or in
such form or manner as the Secretary of State may reasonably direct and shall file
these with the Secrelary of State and the Principal Regulator by 31 December each

Academy Financial Year;

(d) a statement of the accounting policies used should be sent to the Secretary ol State
wilh the financial statements and should carry an audit report stating



- 26-

(e)

U]

(@

n

thal, in the opinion of the auditors, the statements show a true and fair view of the
Academy Trust's affalrs and that the grants were used for the purposes Intended;

the Academy Trust shall ensure that its accounts are audited annually by independent
auditors appoinied under arrangements approved by the Secretary of State;

the Academy Trust prepares and files with the Companies Registry such annuat
accounts as are required by the Companies Act 2006;

the Academy Trust shall publish on Its website its Annuat Accounts, Annual Report,
Memarandum, Anticles of Assoctation, Funding Agreement and a list of the names of
the Govemnors of the Academy Trust;

the Academy Trust insures or procures insurance by another person of its assets in
accordance with normat commerclal practice or under the terms of any subsisting
leases In respect of the leasehold inlerest of the site upon which the Academy is
situated.

75} In additlon, and at his expense, the Secretary of Siate may Instruct auditors to report 1o him on the
adequacy and effectiveness of the accounting systems and intemal controls maintained by the
Academy Trusi to standards determined by the Secretary of State and to make recommendations
for improving the financial management of the Academy Trust,

76} The books of accounts and all relavant records, files and reports of the Academy Trust including
those relaiing to financial controls, shall be open a1 all reasonable fimes to officials of the DFE and
the National Audit Office and to contractors retained by the DIE or the Nationat Audit Office for
inspection or the carrying out of value for money studies; and the Academy Trust shall secure that
those officials and contractors are given reasonable assistance with their enquiries. For the
purposes of this clause 'relevant’ means in any way relevant 10 the provision and use of grants
provided by the Secretary of Staie under this Agresment.

m

The Academy Trust shall submit indicative budgets relating to the Academy to the Secratary

of State by not tater than 15 February before the stari of each Academy Financial Year. Such
budgets shall set out clearly the prospective income and expenditure of the Academy and shall
differentiate, and give adequate detalls of.



W
(a)

(b)

(©

a statement of expected income for that Academy Financlal Year including cash
danatlons and gifts In kind from sources other than GAG, EAG and grants from the
Secretary of State towards capital and revenue expenditure, distinguishing between
income from public funds including the national lottery and Income from other sources.
Income from cash donations and giHs in kind from sources other than GAG, EAG and
grants from the Secretary of State towards Capital Expenditure will not be taken Into
account by the Secretary of State in the calculation of GAG,

a statement of proposed Recument Expendilure for thal Academy Financial Year;

a slatement of proposed Capital Expenditure for that Academy Financial Year.

78) At the beginning of any Academy Financial Year the Academy Trust may hold unspent GAG from
previous Academy Financial Years amounting to 12% of the 1otal GAG payable for the Academy in

the Academy Financial Year Just ended or such higher amount as may from time to time be agreed.

This carried forward amount may be used as lollows

(a}

()

equivalent to 2% of the tolal GAG payable in the Academy Financial Year just ended
may be used by the Academy Trust for any of the purposes for which GAG is paid,

equivalent 19 12% of the total GAG payable in the Academy Financial Year jusi ended,
ot such higher ligure as may from time to lima be agreed, minus any amount used
under sub-clause {a) above, may be used on the upkeep and improvement of premises,
including the costs of equipment and routine repairs and maintenance of the Academy,
and on Capital Expenditure relating to the Academy

79) Notwithstanding clause 78, any additional grant provided over and above that sel out in clauses
48-54, and made in accordance with clauses 55-57 may be carried forward without limitation or
deduction unlil the Start-up Period or the circumstances sel cut in clause 57 come to an end.

80) Any savings of GAG not allowed to be carried forward under clauses 78-79 will be 1aken into account

in the paymeni of subsequent grant.
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81) The Academy Trust may alsc accumulate funds from private sources or public sources other

than grants from the Secretary of State for application to the benefit of the Academy as it sees fil,
Any surplus arising from private sources or public sources other than granis from the Secretary of
State shall be separately idenfied in the Academy Trust's balance sheet,

82) The Academy Trust shall not, in relation 1o assets or property funded (whether in whole or In part) by
the Secretary of State, without the prior written consent of the Secretary of State which shall not be
unreasonably withheld or delayed:

{a) excepl such as are given In normal contraciual relations, give any guarantees,
Indemnitles or felters of comfort;

{b) write off any debts or liabilitles owed to it above a value to be set out in the annual letter
of funding, nor offer to mske any ex gratia payments;

{c} make any sale or purchase of freehold property; or
{d) grant or take up any leasehold or tenancy agreement for @ term exceeding three years.

83) The Academy Trust shall provide 30 days notice to the Secretary of State, whelher or not the
circumstances require the Secretary of State’s approval, of its intentlon to:

{a) give any guarantees, indemnities or letiers of comfort;

(b) write off any debis owed to It or atfer to make any ex gratia payments;

(c) make any sale or purchase of freahold property; or

{d) grant or take up any leasehold or tenancy agreement for a lem exceeding thres years.

84) Each discovered loss of an amount exceeding the amount set out in the Annual Letter of Funding,
and arlsing from suspected thefl or fraud, shall be reported by the Academy Tasst to the Secretary of
State at the earllest opportunity.

85) It is the responsibllity of the Academy Trust to ensure that the Academy balances its budget from
Academy Financial Year to Academy Financial Year. For the avoidance of doubt, this does not
prevent the Academy Trust from:
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(a) carrylng a surplus from one Academy Financial Year to the next, or
{b) carrying forward from a previous Academy Financial Year or Academy Financial Years
a sulficient surplus of sufficient cumulalive surpluses on granis from the Secretary of
State to meel an in-year deficit on such grants in a subsequenl financial year; or

() Incurring an in-year deficit on funds from sources oiher than grants from the Secretary
of State in any Academy Financlal Year, provided it does nol affect the Academy Trust's
responsibility 10 ensure that the Academy balances its overall budget from Academy
Financial Year lo Academy Financial Year.

Borowing Powers

86) The Academy Trust shall not borrow against of so as 1o put al risk property or assets funded (whether
In whole or in part) by lhe Secretary of State withoul specific approval of the Secretary of State, such
approval may only be granted in limited circumstances. The Academy Trust shall nol operate an
overdraft except to cover imegularities in cash flow. Such an overdraft, and the maximum amount to
be borrowed, shall require approval by the Academy Trust in General Meeting and in writing by the
Secretary of State, and shall be subject to any condilions which the Secretary of State may

reasonably impose.

B7) The Academy Trust shall provide 30 days notice to the Secretary of State of its Intentlon (o borrow,
whether or not such barrowing requires the Secretary of State’s approval under clause 86 above

Disposal of Assets
88) Where the Academy Trusi acquires assels for a nil consideration or al an under value i shall be

treated for the purpose of this Agreement as having incurred expenditure equal to the market value of
those assets at the time that they were acquired. This provision shall not apply 1o assets transferred
to Ihe Academy Trust at nil or nominal consideration and which were previously used for the
purpases of an Academy and/or were transferred from an LA, the value of which asseis shall be
disregarded.

89) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a capital
asset by the Academy Trust shall require the consenl of the Secretary of State, such consent nol 1o

be unreasonably withheld or delayed, where:

{a) the Secretary of State paid capital grant in excess of £20,000 for the assel,
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or

{b) the asset was transferred to the Academy Trusi from an LA for no or nominal

consideration.

9G) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset paid for
with a capital grant from the Secretary of State shall require the Secretary of State's consent in the
circumstances set out above and relnvestiment exceeding £1,000,000 or with other special fealures
will be subject to Pariamentary approval. The percentage of the proceeds for which consent Is
needed is the percentage of the Initial price of the assel which was paid by capilal grant from the
Secretary of State.

a1) This clause applies in the event, during the lifelime of this Agreement, of the disposal of a
capital assel for which capital grant of any amount was pald by the Secretary of State, where the
asset was acquired by the Academy Trust. in this event, the Academy Trust shall repay to the
Secretary of Stale the same proportion of the proceeds of the disposal as equates with the
praportion of the original cost met by the Secretary of State, unless the Secratary of Stata agrees to
some or afl of the proceeds being retained by the Academy Trust for its charitable purposes.

92) This clause applies in the event, during the Jifetime of this Agreement, that the Secretary of State
consenis 10 the disposal of an asset which was transfemed to the Academy Trust from an LA for no
or nominal consideration. in this event the Secretary of State may give consent on the bas!s that all
or pan of the proceeds of the disposal should be made over to the LA from which the asset was
transfered, taking into account the amouni of the proceeds 1o be reinvested by the Academy Trust,
The Secretary of State will have regard to any representations from the Academy Trust and the LA
from which the asset was transferred before giving consent under this clause.

83) Except with the consent of the Secretary of State, the Academy Trust shall not dispose of assets
funded (whether in whole or in pant} by the Secretary of Stale for a consideration less than the best
price that can reasonably be obtalned, such consent not to be unreasonably withheld or delayed.

94} The Academy Trust shall provide 30 days notice to the Secretary of State of its inlention 1o dispose
of assets for a consideration less than the best price that can reasonably be obtained, whather or not
such disposal requires the Secretary of State's consent under clause 93 above.
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TERMINATION

95) Either party may give not less than seven Academy Financial Years' wrilten nolice to terminate 1his
Agreement, such notice 1o expire on 31 August 2018 or any subsequent anniversary of thal date

98) Ifthe Secretary of State is of the opinion that the Academy no longer has the characteristics set out In
clause 10 of this Agreement or thal the conditlons and requirements sel out in clauses 12-33 of this
Agreemeni are nol being mel by the Academy Trust, or thal the Academy Trust is otherwise in
material breach of the provisions of this Agreement, the Secrelary of State may give nolice of his
provisional intention 1o terminate this Agreement.

97) Any such nolice shall be In writing and shall:

(a) state the grounds on which the Secretary of Slate considers the Academy no longer has
the characterislics set ou! in clause 10 of 1his Agreement or is not meeling the
conditions and requirements of clauses 12-33 of this Agreement of the Academy Trust
is otherwise in malerial breach of the provisions of this Agreement;

)] specify the measures needed to remedy the situation or breach;
{cl specify a reasonable date by which these measures are to be implemented; and
{d} siate the form in which the Academy Trust is to provide its response and a reasonable

date by which it must be provided.

98) If no response is recelved by the date specified Iin accordance with clause 97(d), the
Secretary of State may give the Academy Trust 12 months, or such lesser pariod as he
considers appropriate in the circumslances, wrilten notice to terminate this Agreement.

99 If a response is receivad by the date specified in accordance with clause 97{d) the
Secretary of Stale shall consider it, and any represeniations made by the Academy
Trust, and shall, within three months of Its receipt, indicate that:
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{a) he is content with the response and/or that the measures which he specified are being
Implemented; or
{b) he is content, subject to any further measures he reasonably specifies being

Implemented by a specified date or any evidence he requires that implementation of
such measures have been successfully compleled; or

(c} he is not salisfied, that he does not believe that he can be reasonably satisfied, and that
he will proceed to terminate this Agreement.

100)  In the circumstances of clause 99(c) the Secretary of State shall notify the Academy Trust why
he belleves ihat he cannot be reasonably satisfied and, If so requested by the Academy Trust within
thity days from such notification, he shall meet a deputation Including represeniatives from
Goveming Body to discuss his concems. If followlng such meeting he has good reasons for
remalning satisfied that the Academy does not and will not have the characteristics set out in dause
10 of this Agreement or does not and will not meet the conditions and requirements set out in
clauses 12-33 of this Agreement or the Academy Trust is in material breach of the pravisions of this
Agreement and such breach will not be remedied 10 his reasonable satistaction, he shall give the
Academy Trust twelve months writian notice to terminale this Agreement,

101} ifthe Secretary of State has cause to serve a notice on the Academy Trust under section 165 of
the Education Act 2002 and a determination (from which all rights of appeal have been exhausted)
has been made that the Academy shall be struck off the Register of Independent Schools, the period
of twelve manths notice referred 1o in clause 100 may be shortened to a period deemed appropriate
by the Secretary of State.

102) A "Spectal Measures Termination Event Occurs” when:

6] the Chief Inspecior gives a notice 1o the Academy Trust in accordance with section
13(3) of the Education Act 2005 (the "Special Measures Notice™} stating that in his
opinion special measures are required to ba taken in selation 1o the Academy; and

(b) the Chief Inspector carries oul a subsequent inspection of the Academy in accordance
with the Education Act 2005 and makes a report in accordance with the Education Act
2005 stating that the Academy has mada inadequate
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progress since the date of the Special Measures Notice; and

{c) tha Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a wrilten statement (a "Further Action Statemem"} of the action the
Academy Trust proposes to take, and the period within which it proposes 1o take such
action, or, if it does nol propose to take any action, the reasons {or not doing so; and

(d) the Secretary of State, having considered the Further Action Statemen, is nol satisfied
that any action proposed 1o be taken by the Academy Trust is sufficient in all the
circumsiances, or, if no Funher Action Statemenl shall have been given Lo lhe
Secretary of State within the requested timeframe or otherwise.

103) H a Spedial Measures Termination Event occurs, the Secrelary of State may:
(a) by notice in writing to the Academy Trusi terminate this Agreement forthwith; or

(s3] appoint such Further Governors 1o the Academy Trust as he thinks fit in accordance
with the Anicles and/or may provide up lo 12 months' nolice in writing 1o lerminate this
Agreemenl,

104)  In the event that the Secretary of State appoinis Further Governors in accordance with clause
103(b), the Academy Trust must, upon the request of the Secretary of State, procure the resignation
of any Govemnors appointed in accordance with the Article 50 of the Anticles of Association.

105) The Secretary of State may at any time by notice in writing terminate 1his Agreement forthwith on

the occurrence of any of the following events:-

{a) the Academy Trust calls 8 meeting of lts credilors (whether formal or informal) or enters
o any composilion or arrangement {whether formal or informal) with its creditors; or

(b the Academy Trust proposes & voluntary amangement wilhin Section 1 of the
Insolvency Act 1986; or
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106)

the Academy Trust is unable to pay ils debis withtn the meaning of Section 123 of the
Insolvency Act 1986 provided that, for the purposes of this clause, Sectlon 123 (14{a) of
the Insolvency Act 1986 shall have elect as If the amount of £10,000 was substituted
for £750, The Academy Trust shali not be deemed unable to pay its debts for the
purposes of this clause If any such demand as is mentioned In the said Section is being
conlested in good faith by the Academy Trust; or

ihe Academy Trust has a receiver and manager (with the exception of Recelvers and
Managers or intetim Managers appalnted by the Charity Commission under the
Charitles Act 1893 or any subsequent re-enactment of that Act), adminisirator or
administrative receiver appointed aver all or any part of its undertakings, assets or

Income; or

any disirainl, execution or other process Is lavied or enforced on any of the Academy
Trust's property and is not pald oul, withdrawn or discharged within fifteen Business
Days; or

the Academy Trust has passed a resolution (of its winding up; or

an order ts made for the winding up or administration of the Academy Trust,

The Academy Trust shall notify the Secretary of State as soon as possible after receiving any

petition which may result in an order for the winding up or administration of the Academy Trust and
shall provide an explanation to the Secretary of State of the circumstances giving rise 1o the service
of such a patition.

107)

It, following the exercise of the Secretary of Stale's powers 1o appoini Additional Governors or

Further Governors, pursuant to the Articles the Members pass an ordinary or special resolution to
remove one or more of those Additional or Further Governors appointed by tha Secretary of State,
the Secretary of State may give the Academy Trust 12 manths, or such lesser period as he considers
appropriate In the circumstances, written notice to terminate this Agreement.

108)

The Secretary of State’s right to terminate this Agreement under clause 107 shall cease if he

removes any of the Addltiona) Govemnars or Further Govemors which he has appointed pursuant to
the Articles of Assaciation.
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Effect of Termination

109}  In the event of the termination of this Agreemem however occurring the Secrelary of State shall
procuré that his nominee {if any) shall resign as 2 member of the Academy Trust and shall co-operate
In making any associated amendments 1o the Articles.

110)  In the event of termination cf this Agreement however accuiring, the school shall cease 1o be an
Academy within the meaning of Section 1 of the Academies Act 2010.

111)  Subject to clause 112, if the Secrelary of State terminates 1his Agreement for reasons oihet than
thal a Special Measures Termination Evemt occurs, that the Academy no longer has the
characteristics set out In clause 10 of this Agreement, or is no longer meeting the conditions and
requirements sel out tn clauses 12-33 of this Agreement or that the Academy Trust is otherwise [n
maierial breach of 1he provisions of this Agreement, the Secretary of State shall indemnify the

Academy Trusl.

112}  The amount of any such indemnity shall be determined by the Secretary of State having regard to
any representations made to him by the Academy Trust, and shall be paid at such times and in such
manner as the Secretary of State may reasonably think fit.

113)  The categories of expenditure incurred by the Academy Trust In consequence of the termination
of this Agreement in respect of which the Secretary of Stale shall indemnify the Academy Trust
include (but not by way of limitation), statf compensation and redundancy payments, compensation
payments in raspect of broken contracts, expenses of disposing of assets or adapting them for other
purposes, legal and other professional fees, and dissolution expenses.

114)  Subject to clause 115, on the termination of this Agreement however occurring, the Academny
Trust shall in respect of any of its capital assets ai the date of termination:

{a) prompily transter a proportion of the assets 10 @ person nominated by the
Secretary of State, it the Secretary of State considers thai all or some of those assels
need to be used {or educational purpeses by that nominee. The proportion of the assets
to be transferred shall be the same as the proportion
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of the capital contribution made by the Secretary of State 1o the original value of those

assets, whether that contribution was made on the establishment of the Academy or

later; or

(b} if the Secretary of State confirms that a transfer under clause 114(a} Is not
required, promplly repay 1o the Secretary of State a sum equivalant to the percentage
of the value of the assets at the date of termination, or, by agreement with the Secretary
of State, at the date of subsequent disposal of those assets. Such percentage to be the
same as the percentage of the capital contribution made by the Secretary of Stale to
the original value of those assets, whether that contribution was made on the
eslablishment of the Academy or later.

115}  The Secretary of State may walve in whale or In pant the repayment due under clause 114(b) if:

(a) the Academy Trust abtains his permission to Invest the proceeds of sale for its
charitable objects; or

(b} 1ha Secretary of Siate directs all or part of the repayment to be pald to the LA.

136}  ifany land or premises of the Academy were acquired by the Academy Trust fiom an LA by a
scheme under Paragraph 1 of Schedule 1 of the Academies Act 2010 or otherwise at less than the
market value of the land at the date of acquisition, and the Secretary of State does not make a
scheme as provided for In Paragraph 6 of Schedule 1 of the Academies Act 2010, the Academy
Trust may dispose of ils interest in that land or premises but only with the consent of the Secretary of
State, who shail have regard 1o any representations from the Acaderny Trust and the LA from which
the land was transferred before giving or withholding that consent.

GENERAL

Information

117) Without prejudice to any other provision of this Agreement, the Secretary of State acling
reasonably may from time to time call for information on, inter glia, the Academy’s:
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(a) curricutum;

{b} arrangements for the assessmeni of pupils,

() teaching staff including numbers, qualificalions, experience, salarles, and teaching
Ipads;

(d) class sizes,

{e) outreach work with olher schools and the local community;

{f operation of the admission criteria and over subscription amangemenis for the

Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission;

(g} numbers of pupils excluded (inctuding permanent and fixed term exclusions);
{h) levels of authorised and unauthorised absence;
{i) charging and remissions policies and the operation of those policies; {j)

organisation, operation and building management;
(k) financial controls; and

{1 membership and proceedings of the Governing Eody

118}  The Academy Trust shall make such information available to the Secretary of S1ate, in such form
and manner and al such limes as may reasonably be required. The Secretary of State shall provide
the Academy Trust with such Infarmation as it may reasonably require of him for the running of the
Academy.

Access by the Secretary of State's Officers

119)  The Academy Trust shall allow access to the premises of the Academy at any reasanable tlime to
DIE officials, All records, files and reports relating to the running of the Academy shall be available to
them at any reasonable tlime. The Academy Trusi shall provide the Secrelary of State in advance
with papers relating to the Academy prepared for mestings of the Goveming Body and of the
members of ihe Academy Trust.
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Two DIE officials shall be entitfed to attend and 10 speak al alf such meslings, but shail
withdraw from any discussion of the Academy’s or the Academy Trust's refationship with
the Secretary of State or any discusslon of bids for funding to the Secretary of State.

The Academy Trust shall take any sleps which are required to secure Its compllance with
the gbligatlons imposed by this clause of this Agreement.

120) The Academy Trust shall ensure that:
{a} 1he agenda for every mesting of the Governing Body;

(b} the draft minutes of every such meeting, if they have been approved by the
person aciing as chalrman of that meeting;

€) the signed minutes of every such meeting; and

{d} any repor, document or other paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as soon as is
reasonably practicable, sent 1o the Secretary of State.

121) There may be excluded fram any item required to be made avallable for inspection by any
interested party and 1o be sent 1o the Secrelary of State by virtue of clause 120, any material relating
to:

{a) anamed teacher or other person employed, or proposed to be employed, at the
Academy,
(b} a named pupil at, or candidate for admission to, the Academy; and
() any matter which, by reason of its nature, the Academy Trust Is satisfied should remain
confidential,
LAND
Restrictions on Land transfer

121 A) The Academy Trust:

{a) shall, within 28 days from the transfer to it of the Land, apply to tha Land
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Registry for a restriction in the proprielorship register (under section 43(1 }(a} of the

Land Registration Act 2002 in Form N as prescribed by Rule 91 and Schedu'e 4 of the
Land Registration Rules 2003) in the following terms:

Mo disposition of 1he registercd eslale by the proprigtar af the raglstered estate, or by Ihe
proprietor ol any registered ¢harge not being a charge regislered belore 1he entry of this
restriciion |s 1o be registered without a writlen consent signed by Ihe Secrelary of Siate

far Education, of Sanctuary Buildings Greal Smith Streel, London SW1P3BT

14} shall take any further steps required 1o ensure (hat the restriction referred 10 in clause
121 A(a) is entered on ihe proprielarship register,

{c) shall provide the Secrelary of State with confirmation of the eniry of the restriction
refermed 1o in clause 121A(a) as soon as practicable after it receives nolification from the

Land Registry,

(d) in the eveni thal il has not registered the restriction referred 1o in clause 121A(a),
hereby consents to the entering of the restriction referred ta in 121A(a) In the register by
the Secretary of State (under 5. 43(1 )(b) of the Land Registration Act 2002),

(e} shall not, without the consent of the Secretary of State, apply to disapply, modify or
remove (by cancellation or ciherwise) a restriction entered in accordance with clause
121 A(a) or 121 A(d) above.

Rapair and Upkeep

121B) The Academy Trust shall keep the Land clean and tidy and make good any damage it causes to
the Land and / or any deterioration to the condition of the Land that may arise from the date of
this Agreatnent.

Insurance

121C) The Academy Trust shall -
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(@)

()

(c}

(@

(e)

n

keep the Land insured with a reputable insurance office against loss or damage by the
Insured Risks in the sum the Academy Trust is advised represents the reinstatement
value of the Land from time to time;

pay the premiums for insurance promplly as they become due and maintain in force the
polictes of insurance on the Land;

following the incidence of damage 1o or destruction of the Land and subject to receipt of
all necessary consents licences permissions and the like apply the proceeds of the
policy of the insurance recelved for those purposes in rebuliding and reinstating the
Land (provided that this clause should be satlsfied if the Academy Trust provides
premises not necessarily identical 10 the Land as the same existing prior to such
damage or destruction occurring) as soon as may be reasonably practicable;

produce to the Secretary of State a copy of the insurance policy whenever reasonably
fequested and the receipl for the last or other evidence of renewal and up 1o date
details of the emount of cover (but no more alten than once in any period of 12 months
in both cases);

not knowingly do anything whereby any policy of insurance relating 1o the Land may
become void or voidable;

Insure: against liability in respect of property owners' and third party risks including
occupiers liabllity,

Transfer of Land on Termination of Agreement

121D) On termination of this Agreement the Academy Trust shall, if ihe Secretary of State so requires by

notice in wrlting to the Academy Trust, immediately transfer its interest in the Land to the

Secretary of State or such other person as the Secretary of State may nominate.

Notices

122) Any notice or other communication conceming this Agreement shall ba sent, tn the

case of a notice or communication from the Secratary of State to the Academy Trust at
its registared office or such other addressee/address as may be notified in writing from
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time to time by the Academy Trus! and, in the case of a notice or communication from
the Academy Trust to the Secrelary of Stale 1o Head of Academies Division, Depariment
far Education, Sanciuary Buildings, Great Smith Streel, London SW1P 3BT, or such
other address as may be notified from time lo time by the Secrelary of State and where
any such notice or communication is sent by post, unless the contrary is proved, it shall
be deemed, subject to satisfactory proof af posting, 1o be effected al the time at which
the letter would be received in the ordinary course of post.

123} The service by the Secrelary of State of a notice of termination of this Agreement
shall not prejudice the ability of the Academy Trust (if it wishes to do so) during the
notice period to admil pupiks to the Academy In accordance with the provisions of this
Agreement and to receive GAG and EAG in respect of them,

General

124) The Secretary of Stale and the Academy Trust recognise the difficullies in catering in
this Agreement for all the circumstances which may arise in relation to the Academy and
undertake in good faith o conduct such consultations as may from time to lime be
desirable in order 1o promote the inlerests of the Academy throughaout the currency ol
125) this Agresment

This Agreement was execuled as a Deed on

Executed on behalf of SIR ROBERT PATTINSON ACADEMY

This Agreement was executed as a Deed on k M | [{’ 2011
Executed on behall of SiR ROBEAT PATTINSON ACADEMY
by:

Director

in the presence of:
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The Corporate Seal of the Secretary of State far Education, hereunto affixed Is authenticated by:

Duly Authorised







THF COMPANIES ACT 7006
ACOMPANY LIMTED BY GUAMANTEE
MEMORANDUM CF ASSOCIATION OF
£A ROBERT PATTINSON ACADEMY

F.ach sub tothis ' wishas ki iuim & company undey the
Companies Act 2008 and agrees b beczime § membaer of the company.

Name of osch sub
Barbara Wells

Helan Susan Henend

Helt Thormas Appleby

Shron Paley

Dated 30 Ju* X0\
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THE COMPANIES ACT 2008 COMPANY LIMITED BY GUARANTEE ARTICLES OF

ASSOCIATION OF
SIR ROBERT PATTINSON ACADEMY

INTERPRETATION 1 In

thes Articies:
(U]

L]

(d}

s}

1]

{n

The Academy” meart (e school refeired o in Artde 4 snd established by the
Azaderry Trust;

“Acaderty Financlsl Year' masra the youe lrom 1° of 5 31"
of August in any year:

The Academy Thist™ mesns the company inlnded 10 be reguisted by thess
Articien and rederred 1o in Articla 2

“Addi G means the O it o Article 62 and
nA

" Articles™ means these Aricies of Assodstion of the Acadamy Inst

“Chisd Inspact’ means Her Majssty's Chisf Inspeck of Education, Chiidrans
Senfces arvd Skils of hix ccessor

“clear days” in relation 1o the period of a notics mesnts the psriod axcluding the day
whan the notics is given of desmad I be given and the day on wh.ch it it given o
on which 1 Is 10 take affecr







fu} ¥ masns tha y of the y Trnt or any other panion appointsd ko
porform the dutes of the y of the A y Trusy g & joint,
adqbia or deputy sac’stary;

{v} "Sectetary of Sale” means the Secretary of State for Educstion or his sucoessar;

(w) Sl G *mace0 G v Fry be appointed p © Articla 584,

() “ancher* means a parson employed under & contiac of employment o & contrect ke
SHVICHL O oliveiwits sigaged 1o provide his sandces as a teachel at the Academy,

iy} the Undted Hingdom” maars Grest Britain gnd Northem reland:

{z) werds mparting e masculne gandel only sheil include tha feminine gender. Wards
Importing the singuist tiamber shall include the plural number, and vice versa,

(a0} subject =2 i, wirdhh or e ined in thass Articies shall, uniess the
conimxt requines oft . badr the same g #sin tha G Azt 2008,
82 appregeiam;

{bb) sny relerencs 15 & statis or sttyiony provision shafl include sy statuie of stetrtory
provision which replsces Of supersedes Mch st Of SHURTY provision
inchudissg arry modiication or smendmant thereto.

The company's name b Gir Robert Fatieson Academy (and In this documant
itis calied "the Acsderiy Tt

Tha Academy Trusts egistered oifice I & ba sitsated in England and Wales






of ard Incidental 1 the ard oy of the Academy Trust:
) to etiablish, maintan, cary on, mansge snd deveiop the Acadarsy sl Moor Lane,
Morth Hykeham, Lincoin, LNG BAF;

(] o offer scholarships, exhibiions, prizes snd swseds 10 pupils snd kvmat pupily,
and ctharwise 1D SNCOWEGE 3nd kttis? pupils and former puplls:

(i} v provide scucational facities and ssivices i sudents of all sger and the wider
comeTanity kr the public banefi;

[k} o cany o ch Mo the and #pp of new n
sducation in pasticuler in relation  the sress of cuniculsr speclaiitation of ine
Acadenvy and (0 its spprosch ) Garticulum develapment snd detved/ and i pubksh

the resuity of such ressarch, and 1o develop o baneiing frexn app of
e axpank f industry, oitver schools and the valuntary sac to the
educaion of pupls in academies;

(1) subject 10 such consents #3 may be raquited by law andior by sny costiect antered into
Iy o on behalf of the Acadsary Trust 1o bomow and rahe money ior the lurthersnes
oine Object In Fuch manner snd on such securly 3 the Acadestry Trust may think
fit

{m] 10 deposk of invast Bny funds of the Acsdemy Trust not immadiately required for the
hortheranca of ks Object (but to iives! anly sher cbtaining such sdvice from &
franclal expert as the Govemors consider necessary #red having regard to the
sultabiity of investments and the nesd for diversification);

{n) © delegam tha menagemaent of investImants 1 & financiel exper, Eu anly on ey that

(i) the krvasament policy is set down in writing tor the fnancisl axpen by the
Governars;

6



i} avery TAIEaCHON i3 1eportad promally 1o the Covemors,
{wi} the of tha i 3 P d regularly with the

Govanars;

(7] the Governcrs mse snttted 1o cancel tha delsgatbon srzangement sl ary
uma;

() the investnani policy and the del d g {1} d a1
fe 031 GiCH § yoar;

1] #f payments dua ta the financial expert are on & scale of a1 a level which i
sgread in sdvanca and are notfied prompy to the Governor on receipt
ok

i) tha finsncal sxpart musl Aol do anything outside Ma powers of the

Gerennons.

(o} to artange for investments o of1er pioperty ol the Academy Tiusi to be held in the nams
of 8 nomnes ompany acting undad the control of the Gavernars or of » Bnancial

sxpart actri) undes Her ctiars, and b pay any le (o required,

{p) o provide indemnty insuranca Lo covot The lisbBry of Gavorwis which by vetus o aay
tule cf law would ctharwise aftach 10 them In respect of any negligance, defaul,
brsach of thnt of bisach of duty of which they may be gudty in relaton to the
Academy Tnnt Provided that any such inssance shal nal sxiend 10 ary dagm
ArLnG oM Ay A2 Of OMitsion which the Goveinors kaew (0 be a brasch of st o
breach o dty o which was ty the G % in reckinss qard of
whether if was 8 breach of st or broach of didy o nct and provided akso that ary
such inturance shatt not extand 1o the coats of any UMsucCeasful delences to &
nminal prosscution beught sgairst the Govermors in thoir capacity s1 Goveincrs,

(9} 1o extablish subsidiary companses 10 COMY on ary 1ade o business for the purposs of
naming Amxts for the Academy Trust;

{1) 1o da alk such othes lawhil things 83 are y for of are Inck i taor ©
tha achiavemaent &' the Object
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63

84

mmmmdmm«mtmluuhwmwmm
promotion of the Object.

Hone of the incme or property of the Acsdemy Ti ¥ b paid or directly ¢
indirectly by way of dividend bontr o othenwize by way of profl 1o any member of T
Academy Trust Nonatelest a member of the Acsdemy Trust wha i nct ahso 8 Govemor
may

(1] benufit as & baneficiary of the Acsdanty Trust;

ib) be paid bie and propes for any goods or services suppiied io
the Acadedry Trisl

il be pald rent for premises bet by the mermbser of the Academy Cius! # the smount of
he rent and other ks of the letting are jesscrsble and proper and

d) be paid Interesi on maney leni 10 the Acadentyy Trust 4t o ressanable and propsr
Tate, such ra ol i exoned 2 par cant per annum bekow the base lending tils of a
UK dhesring bank sek y the O or05%, s the highes

A Govemat may benedt fram any ind y & P at the Acadamy Trusts
sxpenss t cover he kabilty of the Govamors which by virue of ary rule of law would
Ctharwiss #nach lo B in respect of any negiigence, debault of breach of us ar breach of
duty of which they may be guilty in retation to the Acsdemy Trust Previded that sy such
insrence shall not axtend to any elsim eting from any a2 or omission which the
Govermors khew & be a breech of st or brasch of duty o which wirs commitied by the
Govemnors In recklsss disrsgard i whetvs it was 8 breach of s or breach of duty of it
and prosvided st that aey such in shall nat the costs of any

defence In 8 Crmingl prodecuton brought againet the Govemors in their capacity &3
direcors. of the Acadeny Trust

A company, which has shases isted on 8 recognised siock exchangs snd of






L]

supply of poods or services 1o the Academy Trust, cliver than far scang s 8
Ciowermon;

recuive iNIFSIL On Motey lent to the Academy Trust st a ressonable and proper
rale ricl exceeding 2% par snnum balow the bass raie of a clearing bank & ba
‘elected by tha Covemnars, or 0.5%, whichever s the highar;

raccive ramt for pramiset lel by tha 2 tha Acadery Trust# the amount of
the renl and the cther tems of tha lsass e ressonsbie and proper.

The Acaderry Trust and ita Govemors may onfy rely upon the sutharity provided by Arida
8.7 i aach of the following conditon i styied:

U]

the remunastian or o SUMs pakd 10 the Ooveinor 40 nat axceed an amount that
b ble in ol the

Ihe Goveinor I3 absent fram the part i any meeting at which there s discussion o

m his of his sfrpicyment, temuneegtion, or 3ny matter concerming the

coniract, payment of bensit of
M) hin or by park nthe or his o her p at
i cxmirack; or

(i any proposal (o smier info any cihel contiact of amengemant with him o
et o 1 eoxter gy benefl upon him of har that woukd be permitted undet
Arce 8.7 or

{vh Ty Other Mmatist ielating to & payment or the conferring of any beneit
pacmitie? by Arscle 6.7

the Goverhor doss Nol vola on sy such matis &nd 18 nal 10 be counted when
calautating whather B qucrim of G I goarsant it th 9.




1d} ava il relation ko empioying o conttacting with tha Prinaipal {s Gavernor puisuant
10 Asticdes 46 ard 52 the ofhe! Govemars aie satafiad that it s in the intereats of the
Acadamy Tl to smploy of to conbact with thal Covernos rathar than with omcne
who iy not & Govemor In resching Bt dectalon the Govamars must batsncs the
sdvantage ol smpoying 8 Gavernos against the disadvantages of doing 30
(especislly the loas of the CGovernor's Secviced &t 8 Jesull of daaling with the
Govedhar's confict of ineest);

{"} the raason fof thasr decrsion is recorded try the Govemnors in: tha minuta book

i & msjority of the Govemors then in cffice have recetved no such paymants o
benafit.

68A The provision in clause G 6{c} Tat na Govamor may be smplayed by Of saceive any
remuneraton from the Acsdenty Trust {cthet than the Princpal) doss not apply fo an existng
ampicyes of tha Academy Trust who is slecisd or sppoirdsd &3 & Govanod
#va that this ciauve shall orly sliow Such & Goveinon B MeCibrd IeMmUrs stion of benefil hom
the Acadamy Trust in his capacty as an ampioyss of the Acadeny Trusl and peovided that
the proosdure s 8l out n Articles 8 B(LKI). (i) and & Bie} i Rikwed.

69 n Arbder 6 259

{8} *Academy Truar shat includa sy company in which the y Trusy
[(}] holkis more than 50% of the shares: of
(@) contcls mora than 50% of tha voting rights attachad to the shaes; or
()} has the fighl i Bppoint one of more directon 1o Se bosd of the company.

[t*) “Covesnar® shall include arty chid stepchild, paiant, Qrandcivid, grandparsnt, biother
S O 3pouse of the QUVEINON OF Yy parson

i



Nving with e QOvemncr ks his or har partner:

() the smployment or oG Includes he
o of atry firm o company i which the

Governor la:

(113 & parther

L] n empiopse;

{) # consuttant

i) a dirscar;

v} & mambar; of

{vi} 8 shaisholder, uniess the shares of the company e livted on 8
recognissd stock sxchahge snd the Govemor hoids lees than 1% of the
tatied capital.

The Babiity of 1w members of the Academy Trusi s imied.

Evary mambet of the A y Trat -] wuch amourt a3 may be
requirad [not sxceeding £1C} o the Academy Trusi & assats if h snould be waund op while
ha of she |3 & membas or within one year af he or she cessen o ba & member, for
paymant of the Acsdemy Truat s debts end Nebiltes Belcrs he ¢ she Conses 1o be &
rrambaer, and of the costs, charges snd espenses of winding up, end for the sdkumen of
tha rights of e cxxtiributonies smong hamssives.

#the Acadeny Teust i wound up of dissoived arid attes sl it debty snd Kabilties {including
mmmmummmtmymmmmmm
proparty i shall rict be paid to or distributed among the mambers of the Acacemny Taat, but
$hall be ghven or enafemed 1o scrtie Clber Chartty Of chasities having cbjects similr K the
Objec which prohibits the distribution of it of thelr incxane snd property 1o an extent at least
a8 {rest sv I8 imposad cn the Academy Tnrsi by Aride G above, chesan by the members
of tha Academy Trust st or betors the time of dissksion snd If thel cannct be done then o
acene ciher charitabls objoct.

No altarstion ot addiden thall be mads 10 o i the provisions of these Articles withaut the
waifton consent of the Secretary of Stam.






Sl rightl 10 appoint Mambens tinder these Artickes shall ves! in the remaining Members

Wil torm y .

() a Membar (which i 8 coporste sntity) csases ko exist and is not redlaced by a

SUCCRSACY insituion;

] & Mamber {which Is an ) et o b Incapable by resson of mentl
disorcer, Bnesa of njury of ging and g his cwn affaire; o

€} u Marmoar b of makek gy e o jon with thal
Mambei's cradliors generslly; o

{d) & Mambel who is also a Govedir capses 1o be 2 Govenor

o

The Members may sgrea unanimously In witng 10 appoinal such addisonal Members o9
they think fit and may unanimously (save That the agresmant of the Membed(s} to be
temavad shall not be required] in Wit Sgtee & move sy Members ot than »
Mambar sppainted bt sctxrdence with Article 12(c).

Every passon nominatsd & be » Member of the Academy Trust shall sither sign a wiiten
consant 1o become g Membar of 3ign the reghite’ o° Mentbers on becaming § Member,

Aty Mamber may resign provided What sfer such reaigr the numbsl of b & hol
leas than Tres A Member ahal b immaiaily on tha e Acadeny
Trust of @ notice In wiiting signed by the person of parsar enatted o remaove hem under
Arvcien 13 or 16 provided that ch retice shall tak: ruambar of Memb
Is lass than tres uniess il conaing o B by the sppai of » repl

Mamber,



GENERAL MEETINGS

Tha Academy Trus1 shall hold an Annual Genetsl Maoting each yeas in sddibon to sny other
meetmigs in that yasr, and shall specty Lk meseting as such In the nolces callang it and not
mare than Mtean months shall slapss batwean The date of tne Anvwal Genaral Mesting of
tha Acadenty Trust and thut of the next. Pravided that 30 long as the Academy Trust holds i1s
firat At Genetal Mesting within ekghisen manths olits incorporaion. Jt need not hald f in
tha year ol I3 ncxporabon o In the fctiowing pear The Annual General Mestng shall bo
hekd a1 such tme and place a2 the Governary shall appomnt. A mestmgs other than Annual
Gangsal Maatings shall ba called Genetal Mestings.

The Govemars may call genarsl g3 Bnd O 1 requt ol pursusnt fothe
provisicrs of the Companies AT 2G0B. shall fortwith procsed (G convens a ganaers| friealng
in aocordance with thal Act If thers 21 not wittun e Uried Kingdam suffident Governans 1o
call & gunetal inseling, any Govemor of any Viembet of tha Academy Trust may call &
general mastng

NOTICE OF GEMERAL MEETINGS

21

Ganeal maatings shall be caliad by al lea3l foursean clesr deys nobce bul 8 geneial
mesting iy be called by shorter natios i H is $0 agread ry a majortty in mumber of Members
having & right 10 atend and vote and together represanting ot less than 50% of tha total
+ouing rights. 8l il mesting. The notice shall specity the time and paco of the mestng and
tha general rotuis of the businass to be ransacted and, i the case of an Annual General
Mestng, shall spacity the masting a3 such. Tna notcs thak aito swls thet the Membw is
snttad k9 appoint & praxy. Tha fotics shall be given to 2Nl the Membars, to the Govemars.
and suditcns.

Tha sccidental oréission 1o giva nolios of 8 Meeting 0, o the nonrecspd of notcs of &
reating by, any person snstisd to roocve noboe shall nat nvaiidate the proceedings sl thal
maatng.



PROCEEDINGS AT GENERAL MEETINGS.

F2R

.

28

No buniness shal be ansacted at any mestng unkess & quonem is present. A Mambe
cunty fowards tha quorum by buing present elther in pamsan o by proxy. Twe penkany
snivad 1 vite upon the business to be ransacied, sach being a Member or & proxy of 8
Mambaer or & duly L of a Member orp shatt L}
quorum.

118 qualum Is et presant within haif an ricw rom th time appoiniad for the mesting, o If
dixing 2 maeting & QUONIT Ckases b be prassnt, The Mmestng shall stend sdjourned i the
sarma day in the next week at the LM tme end place o 1o such ime and place 84 the
Cavemnors may detemins,

The chalman, it ey, of the Governare of in his absence same othar Goveinor namingted
by the Govemons shall preside as cheirman nf the mesting, but  neither the chairman no
wuch other Govenar [ any} be present within iftesn minuss sfier the time appointed kot
hoiding the mesting and wiling to ect, the Gevarnars presant shall slect one of thekr numbes
o b chairman and, if thers s onfy one Govemorn present snd witng 1o sct. he shall be the
chsmum.

H no Goremer s wiling I st 58 chairman, or f no Govemnor i present within Ateen
minuiss afes the kme appoiried kor holding the mestng, tha Mernbers pressnt and enttiad
0 vl 3hull chooss one of their nuMber 15 be cnairman.

A snadl, g that he is not & Membaer, be enitied 0 attand and speak
&t any ganeral mestng.

mmm.mumd-mmmmmmum-
uarLT o pragsnt (and shadl f 8o dirscied bry the neeting), sdjown the mesting from sme to
time and from place 10 place, but no b shall be atuny adk mestng
Sihas then the businass which might propasty have boon Ismacted ¥ e Mestiog hed the
Sdoummant nct taken place. YWhen a mesting i adjctened foriojrtesn days of mare, at
loaet paven clesr days’ notce shal be given specifying the kma,




k]

daw and place ol the adcarned mesting and the genersl natisa of the busness o be
pansacied Otherwisa it shal not be necestary b give 8y Such nobae

A resd ubon Oul 1o tha vats of the Aeddng shal be dacided on & show of hands unkas
belore, o on Tha dectaranon of tha fesull of the show ol hands, a pall i5 duly demanded
Subjed D the provaions. of the Companies Act 2006, & polf may be dermanded

{3}  bymhschavman, o
b} by at laaat two Members having e right o vole st The {teelng. o

{c) by & Member or Mambers tepiesantng nct less than one tenth of the Lotal voang
Tights of sl the Mermbers having the right 1o vota 31 the mestng:

Unless a poll is duly a by the chab thal a h has bwen
camind of cartied unanimously, ul by 8 parbcular majonty, of lost, of nat carried by a
am:lumajm:ymmmwm-mhmmdm"mmmnb-Ml
avidance of * he 1act withou procd of the number of proporiion of the votes tecorded in favour
of of againat such resohution.

Tho demand for & poll may ba withdrawn, before the pall I taked, bt onfy with the cansent of
the chaimian. The withdrawal of 8 darmand for & polt shall nat invalidate the resul of a show
of hinds dedarsd balore the demand for e poll was made,

A poll £hall be 12ken s the chainnan directs and he may SEpcinl Scruanesrs {who nesd nol
©be Mambars) and fix o time, dam and placa for declanng the results. The result of the pall
shall be desmed 1o be 1ha 1e30iution of the Mmesbing at which the poll was demandad.

A poll gamendad o the slecson of tw chawman of on & quasbon of sciouinmant shall be
akeo ly. A pall on gy othor quettion shall ba taken siher immadiately

of &t such time, dats and place a3




the cheirman discta hat being mote than thirty days sfier the poll is damanded. The
derand ics a pol shall not preven eontinuance of & mesting for the ransaction of any
butiness ohes than the question on which the poll s demanded. If & palt is demanded
badces the dedaration of the issult of 9 show of hands snd the demand bs duly withdraws,
the maeiing shadl continue s N the demand had not besn htade.

No nostica newd b ghran of 4 poll not taken immesdissely 1 the trme, date and place st which &
i 12 be takan sre announced a1 the Mmeating et which i ls demandad. it Cfver Cases Bt laast
Seven clear days’ notics shall be Diven specifying the lime, daks snd placs ot which the pal
1o be taken

A resclution in wiiting sqraed by such number of Members a3 requirsd i It had besn
prposed st & Qenarsl meating shall be as eMectual se i § had besn patsed o1 a peneral
manting duly corivenad snd held provided thal a copry of the proposed resciution has besn
sant & avady Mamosr. The reschuiion may consiat of seversl instnuments in the e form
aach sgread by one of mars Mednbers,

VOTES OF MEMBERS

38

7,

On e show of hands svery Member present in person shall have one vote On a poll svery
Mamber resant in peracn of by proxy shall have ona vota

Hotused.

mmmumumummalmmm:dmmm
by him to te Academy Titrkl huve been paid

No cbjections. shall ba teisad to the qualification of sny parscn 1o vols at any gensral
mesting except at the mesting or sdjoumed meeting a1 wheh the vols chjected 1 in
tandaced, sl weery vote o ciealowed 51 the Mestng il be valid Anry cbiecion mads In
dun time shall ba referad 1o the chaiman whosa decsion shall be final Bnd conckralve

An Instrument sppainting @ praxy thall be n wnting, signed by or on bahall of the sppointer
and shall be in the kilowing form {or in & farm as nesr tharets



a1
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as Cicuvmtancas low oOf i any other form which 1 usual or which tha Govarnors may

approve)
TAMe, o being & Member/Members o the abova named
Academny Trust, haceby sppoint of o in his sbsenca, of

a4 ryfout praxy 40 vote in my/cwr namefs] and on rrplour behatl al
M anual ganar sl Mesirgy geres i meatng of he Acacdemy Tt to be
haid on 20{ . andd at sty @djoumment thasol
Sigredon  20(]

Whaws il 38 dead'sd to 8fiord M PP yof g the praxy how he shall ac
1ha instrumani appointing & proxy shall o in the follewing form (of in @ form e nam tharsto
A3 CHCUMELENCES SHow O in any Gthes form which i ukual or which the Govetnars may

BPPIOYS).
Uie of being s M ¥ of the ab ad
Academy Trust, hereby sppoint  of of i fus sbaance ol

an myfout proXy 10 vota in my/owr nameds] and on my/our bahsH al the amnual
geneisl meeting/ general mesting of the Acsdemy Trat, tobe held on . 201, and &1
Ny s<joummant thareol,
This lomm iz 1o be wied | pect ol e dukt below a3 foliows:
Resolyon No. 1 Yo' agsinst Resciution No 2 "or * against « Sirike out whichevar is nol
dasited. Uriless otherwise imstructsd, the proxy may vots 29 he thenks § or sbstein fom
vatng Skgredon  20(T

Tha instisment spposntng 8 proxy and any authority under which it o signed or a copy of
such suthcnty cartfied by & notary of in soma ofher way approved by the Governols may:

{n) b dapositad At the offica of 8t such oher ptace witin the Ursted Kingdom as s spectfied
in the hotios Ecrvening e MeSEing of in any instmmant of proxy sent out by the
Acadetrty Trusl in ralation 10 the meatng nct keas than 48 hours bolore the tme for
holding the mestng
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a4,

o adjoumed mesting #t which the pe-aon namad in the instment proposss io
Yob, oF

(4} b the case of 3 poll laken maiw then 48 hours aftar it b demanded, be deposited a3
aforessid afier the poll has baen demanded and hot less than 24 hours befors e
time appainied ko B taking of the pol; o

{€) whess e poll is not Laken forthwith but i taken Nol more than 48 hows aher & was
demanded, be deliversd at the meetng 2t which the poll was demanded & the

ch or i ha S ¥ <x b0 any G
and $n Insyument of proay which b not d d or dethvered in 3 p
shell be invalid.

A vote piven or poll demandad by proxy of by the duly suthoried fepresentative of a
shall be vaiid thy ¢ of the sutharly of the

g e

parson voung of daminding 8 pol unkess Rotos of the detenminalion was recsved by the
Acdemy Trust ai the ofice ol et such cihwr place st which the instrument of proxy was duly
deposised befcrs of tia meetne) of sdicurned Mesting sl which the vote
Wahpdmu(ahlhmdlpﬂmmtmmhmm
31 the mesting or adiourned Mesting) the e sxpinted for taking ihe poll

Ay crganisation which ks & bember of the Acadenty trc may by resolstion of bs board of
direcions or athar governing body muthorise such person as & thinks M to ot =3 its
- o1 any masting of tha A ry Trhast, and the parson 80 suthorised shall be
mmmmmmmmdeWMhrmn
MMMMHIWOMWWWﬂMM[Tﬂ&

GOVERNORS

tsmmdmmlhmhmmmwmmw

cidnary resolution) shall not be subject 1 sy maximum.






of the total number of ppointed &5 shatd ba smployess of the
Acaderny Trust {inchuding the Prinapal)

Noi 1rad
The Principal shall be treated for all pusposat o4 being an ex offico Govamor

Sutject 10 Asticle 57, the Peient Govemors) shall ba slecied by parents of reghteisd pupity
#tthe Academy. A Parent Gevatiet must be s parent of 8 pupd at e Academy st the ime
when he is elected.

The Governing Biccy shall make all i g for. and d ine oll ol
matters relatng to, an slacion of Pasrem Gavernars, inchuding Sny question of whather a
person i s parent ol & reglstersd pupi a1 Tha Academy Any siecton of Parent Oovemons
which is contased shall ba beld by secret belol

The snangements nade ior the slection of & Parent Govemor shalt provide fof every
pervon wha is sntitied 1o vote In ihve slectics: 1 huve #n cpportunity To do saby postor Hhe
prefera, by harving bis hatiat paper retumaed to the Academy Trust by 2 isgisiersd pupd s1 e
Acadeny.

Viiare 2 vacancy i & Patent Govasnct B tequired 1o be filled by slection, tha Gaverning
Body shak take fuch sieps as are reasanably practical to securs that every person wha ks
Inown 1 them 10 be & parent of & regisiered pupk ot he Academy s informed of the
wacancy ind that R is required ko be Ted by slection, inkarmed that ho Is sntiged to stand sy
& candidate and voto at the siecion, end given an cpportunity to do so.

The rumber of Parent Govetnons required sha | bo made 15 by Parent Govemens
sppointed by te Coverning Body if 1he muitbet of parents standing for elect on is less ilan
{ha nutnber of vacandies.

53, In appoiriing a Parant Govemor the Goveming Body shall sppairt 8 parson who is (he paremt of

S ingisieied pupil 81 the Acadermy, or where L is nol ressonably practics! in dasa. g parson
whois the parent of a child of compulsory schook ge.






1]

{c) that he satety of puplis of staff of the yiath df by of
discipiing or othanvise).

For the puposes of Articis 60 & ‘waming notice’ i 8 noiice in wiiting by the Secratary of
State 10 the Academy Trust delivered 10 the Offics samting out:

i» the matiers refemad to in Anicle BO;

b} the ction which he requines the Govemars 1o Isie in order 10 remedy thoss
maters; and

(e} tha pasiod withst which el action is to bs taken by the Govemors [the complance
periad}.

The Secetary of Siate may appoind such Addithkansl Governois &3 he Wenks At If the
Secretary of State hay:

(a) fiven the Govemars a waming notics i sccordance with Artice 80; snd

[:] tha Govarnors have talled o0 comply, or ssaxs compiiance, with e natics 1 the
Secretary of State’s saliaction within tha complisnos perod.

€2A_ The Seastary o St may 850 sppoit auch < where g an

Inspaction by te Chiel Insp n with the Ei At 2005 (an

Tripecion”) the Academy Trust recsives an Otsisd greding (beng a giade relerted 1o in

The Framewcrk fot School Inspection or any modifcation of reptacement of tha' document

fox thve me being in fores) which amaunts t a deop, sither rom ane Ivspection © the next

Inspaction af betwesn sy two inspections cistied out within 3 5 year pericd, of two Olstad

grades. For the purpases of the loregaing the grade tecatved by Robert Pattineon School (8
ined school) shall be reg a3 the grede received by B Acadery.

The Secrutary of Siaie may siso sppoint such Further Governors 81 ha thinks






S84 Whare an Additional of Further Govemor sppointed pursuan 16 Altides 2. 824 or &3 canses 1o
hald oics 4w » Govemor for any reason, other than baing removed by e Seastary of

Staim, the y of Stats shall be sntfied o sppoint an Add:tions] or Further G n
his placa.
'
DISCUALIFICATION Ot GOVERNORS

89. Ho pasion shall be quaiifed 1o be a Govarncr uniexs he is aged T8or over at the e of his
slection or appointest. No carent pupil of the Academy shall be a Govemnat,

70. A Goveinior shall 2 hald office if by resson of mentsl disorder,
Rinats of Injury of managing or sdministering his own aftaics.

T A Govemor shall ceasa 10 hokd ofice if e is abaent without Te pathiksian of the Govemon
trom il thelr meetings held within & penad of si months snd e Governars resohvs that his

offee b viscited
72 A potnan thall ba disg froin holding g & hold office s & Govemna ¥
(=} His sslaie haa been d and e hat not bean ged,

anhulled of tedutad: o
b} ha is the subject of # bankiupicy restrictions Orcer of an interim order.

73 A parson shal be from halding o ing it hold ofice 14 8 Govemar ot amy tme
when be i tubject 10 @ chaquatiicaton order of & disqualiication undertaking under the
Company Directors Disquakfication Ad 1838 o in.an ordes made undar ssction 429{2)(b) of
the bvsclvancy Act 1538 (fadure 10 pay under county coust sdministraton order)

74, A Govemor shall caesa 9 hold offios If he ceases 1o be » Govemnar by virtue of any provision i
e C b Act 2008 or ks diaqualied from acting as 8 trustes by vinue of sesl lon 72 of

the Chasises Act 1993 (or asry st tiry re- saactment of madificaion o that provision)
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77

78.

7.

A parson shall be drsqualfied o holding of contnuing to hold ofics »5 a Govertod Il he has
beon 1emoved hom the cffice of chanty tratee or Duties for 8 chasity by an order mada by
the Charty Commission of the Hgh Counl on the grounds of any macohduct of
P inthe . of tha charify for whith he was responsble of ka which

ha was privy, o which he by his conduct ihuted 1o OF

A passon shalt be drscqualified from hokling or from conbiruing to hold offica &3 3 Govemor at
atry brne whar he

{a) incudsd in the list kep! by the Secratary of State uncder 3acton 1 of the Pretecnon of
Childran Act 1999, or

{{:}] daqualifed rom working with chikdien i 2ccordance with Secoon 35 of the Crimeasl
Justcs and Court Sennces Act 2000, of

&) basted from reguisted activity rektng 10 chaldran (wittn the meaning of section }(2)
of the Saleguariing Vulnel able Groups Act 2006}

A paraon shall be daquakibed from holding of Continising 1o hold effico a9 8 Govenar 4 he B &
person in raspedt of who & difecbon has besn macke under sschon 142 of the Educazon A
2002 of 5 sebjoct 45 amy peohibition of resirichion which Lekes #ffect 23 4 aontaired in such »
darection

A person shall be caqualdfied iroen holding of conunuing to hokd offics a3 & Goveital wheie
ha has, 81 any bme, boon convicisd of any cnminal Gfenos, xciuding any thal have been
#pant undet the Rehat=izaton of Cffenders Act 1974 a3 smandad, aind wxciuding any offence
Tor which the masimum samisnce is 8 ine of 8 lescr kenience sxospl whers B parnon has
Besn canviciad of any offence which ially tndes section 72 of the Charmies Aci 1993,

Afiar the Acadaary has opened, 8 pavson thak be disqualifed irom holdng o contining to
hold 6fice &1 & Governor i ha s nat provided 1o the chaimman of the Govemnors a ciminal
reconds arudcats at lsval yndie: sachon 1138 of v Polios Act 1937

In e evant (hat the



a

ek y ink which wonld in the apinkon of sither the chairman of the
WMMMMNMMMmNIWMhM"I
dupute srises 89 o whather & person shall bo disquatified, & relermal shal bo mads 0 the
S y of State I e matier. Th 3 ol the 5 y of tate shall

ba fngl,

Whesa, by virue of thess Articles & b Q rom holding, of continuing
torhald office as a Gavemor and be s, of It proposed, 1 becose such & Govemor, he shall
upent becoming o disqualbed give wiitten notice of that fact 1o the Secetary.

Astices 68 a0 80 and Astiches 35-09 aiso apply & any member of any commitise of the
Gaovermors who i not a Govastior

SECRETARY TQ THE OOVERNORS

B2

The S y shall be appos by tha G for such terit, 81 such remunerstion and
upen such cond tions a8 they may think i and sny S Y may be

by tem. "ha Sacretary shall nol bo a G o & Principyl. Notwith g this Article,
hmm,mmsﬂmhhbmﬂlwdmﬂ\w“m
of thait mumber or sny other person 10 ct s Secretary for he purposes of that meeting.

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNGORS

B3 The Govemces shall asch 4chool year, i theie Brat mestag i thal year, slect 8 chainman snd a

vica-chairman from smong the mumber, & Govemar who Ls smpiayed by the Acsderny
Trunt shall nel be sligible for slection a1 chakman of vice-cheirman,

Subject 10 Artide 35, the chaiman o vice-chaiman shall held office a9 such undl his
wuccessor has been slecied in scerrdance with Article BS.

The chairman or vica-chairman may i) asty time resign hs ofics, by giving notcs in witng
e . Tha vice shall cessc 1o hald ofice ¥,







Govemars hald not lexs than founsen days afler the At meeky; snd

{b) the mutter of the chakman's or vice-chasmian's removal fram offics is specfied s an
hem of bukinesa on the agends for sach of Those Mestings.

03. Batore tw Gowsinars fesoive 1 The relevant mesting on whather to confim the raschiion to
remove the cheirman of vica-chuirman from offics, the Govemar or Govemnons proposing
his removal shedl o that meating stk thelr reasons for doing so snd the chiirman or
vice-chairman shall be given §n cpportunity to make § stalament in resporss.

POWERS OF GOVERNORS

B4, Bubject i provisions of the ACT008. tha Artickes a6t arry dimctions ghven by
ciel e of the A y Trzst shall ba ged by the G

who mey exercise all the powers of the Acadery Trust. No sieration of the Articies and no
such dirsction shall invalidete eny prior act of He Gavemans which would {ave been valid i
at sttercation had not been mads o thai desction had nal been given. The p phven by
this Astxcle shall ot be lmited bry arry special powss given 1o the Govemcrs by he Articles
ard & mesting of Govemaors 8 which a quorum la pressnt may exerciss off the powesrs

axifcitably by the Govemnars.

-3 In addition 1 & powsrs heraby sxpressly confemed upon Tem snd witheut deracsng from
tha generally of twir powsts tnder the Aricles the Goveenars shisil have the lollowing

porwart, namely

(s} 0 axpacid The funds of the Acsdemy Trust in such manner 83 they shal coniider
mast benafclal for the achigvement of the Obisd and 10 invest in the neme of the
Accdeey Trust such part of the funts e they miry sos It and i direct the sale or

p of arvy such i o dh of any such

in katheranca of e Object; and

{t) o e inio conacts on behalt of tha Acadertry Trost.



RG ity he sxsrcise of theit powsers and funchons, the Gaovarnons may consider any advica gven by

87

the Princpal and atry other sxscubve offiow

Any bank account in which any money of the y Trust in shall be op d
by the Goveman inthe nama of the Acadenty Toal ANl chequed and orders Ior the payment
of mahey from such an sccount shall ba signed by al least two signatores sutharised by the
Governors.

CONFLICTS OF INTEREST

598

Asry Govemor wha hes of can have any direct of indrect duty o parsonal iniereat (induding
it et lemited 10 any Personal Financial Intent] which conflicts of may confics with hia
dutas as 8 Governor shal discloss thal lad to the Govemnors as 40om 88 hs becomay awsis
of iL A Govanor must absend himsat! irom any éacussions of Te Govemors in whieh i is
poszbis that a conficl will sz betwsen his duty to act sclsly in the imsmests of the
Acadenry Tl and any duty o parsonal eiest induding bt nct mitad to any Personal
Firancisl intares!)

99, For e puspose of Aricie 04, 3 Covemor has a Personal Financal Intaresi In the
oy o ation of, of the p of any cthae benafil 1o, thal Gavemor s
pattritted by and a3 defined by articles §.5-5.9
THE MINUTES
100.  The mnuios of tho procesdings of & mooting of tha Govemors shal ba diawn up and

areied a0 8 book kept for the puiposs by the parson aching #3 Secretary fof the purposas
aof the masting and shall be signed (tubject (o the spproval of the Govemors) sl the tame of
P subiaguent mestng by ihe parson acang as chaiman thersol, The menues shad
Inctude a recoxd of.

{a) all appontmants of ciicers made by the Govesnory, and

{b) ol dings al of the y Trust and of 1w Govemons and of

of G ing the Names of the Governoid plesent al sach
3uch maatng:

k]



COMMITTEES

0

Subject © thess Artcles, e Govemons may esstabiish any commizee. Subjert i thess

Articion, tha o and pr g of any shall be
d by he G The o of and
p ol sny of the shall be wt laasl oncw in svery
twelve morths The ip of ary of the G myy Indude perzom
Wha 8re not Governars, provided that a majority o' mambars of sny such comminiss shal ba
G . The may ina that scma of # of the members of a commities

who ars net Governars shafl be entitted 10 vole in 80y procewdings of the comminss. No vess
on any retter shall ba taksn 4t & mesting of & commities of he Govemons unisss the
majority of members of the prasani ars G

DELEQATION

The Govencrs may delegats b sy Govema®, comerilies the Prindpal of any olhae haider
<f ay ezecutive offics, such of helr powers of Rahctians s they consider des rable to be
axsicited by them. Ay such delegetion may be mads subjec 1o any coswdiions the
Govemors mey impoia snd may be revoled o alered,

Wheia sny powsr o kmcion of the G ] cised by any afyy
Govemor, Frincipat of sy otier hokler of an executtve office, tat person of committes
shall repcat 1o the Governons in respect of sy Bction takien of dechlon nusde wit respect o
the axedise of That power or function al the meating of the Govema s immediamly following
e taking of # acion o the making of the dedision.

PRINCIPAL

The Govemcrs shal spxpoini the Principal. The Govemnors may delsgaie such powsrs and
fmctions e they conaides are fequdred by tha Principsl for e internal organisation.
o #nd control of e ¥ (Induding the







nz.

114,

The convening of a meating and the p g nolbe
by raason of any indivi g h hotice of the mesting of a copy of the
sgends harect.

A twsalytion to rescind of vary B resolution caried 51 8 previois esting of tha Govemors
shal nct be proposed 8t B mesting of the G unlass the of the
resciasion of varlailon of the previous resolution in a specitc Ham of business ore tha
#genda for thal mesting.

Amesting of tha Govastiry shall be lerminated farthwith i
(3] Ihe Governors so rescive; or

[]] the cumber of Govemors present ceases to constitae a quorum for 8 Mesting of
v Governot in scxordance wih Asticle 114, suliject to Article 118,

Whare in secordancs widi Article 111 & meating is nal haki o Is terminsted Dwlors all the
maters speciiied a8 leme of busness on the sgecds for the mesting have been dispased
of, & luther mesting shall ba convensd by the Seowisry »1 800N &3 i ressonably
practicatie, Bt in sny svent within seven days of the dale on which the masting was
arignally I be held or was so tarringied.

Whate the Govemaons resalve in accordance with Arvds 111 to adiourn s mesting belore il
e hema ot butiness cn the agenda have besn dispossd of, the Govemnon shall before
daing s determine ihe Bme and dei Bt which a frher meeting B 0 be held for the
purpcsas of By X of thea e, oncd they shak drect the Secetary

0 cavens & maeting sccondingly.

Subjecl to Article 118 the quorum lor & mesting of the Governars, end any vote on sny
matted theraat, shall be sny Syes Goremors, or, whers gresesr, vy one Ihird (rourded vp
o & whole humber) of the iotal numbar of Govemors holding offics a1 the. dale of the
mesting If the S Yy of Sate has app or Further G hen &
majortey of e quorum







i

may beja ol Oo» duly and held. Such a resoluton may consist
of saveds! doclenerits in the same form, sach signad by one or mors of the Govesnary.

Subjec! ko Article 122, the Govemar shall swiute that 1 copy of:
(a} the agenda for avely mesiing of the Covemaons

(b) The draht mincies of every Such meating, i thay hava been spproved by the persan
scong as chairman ol tht meeling:

{c) T signed minutes of svery such megting: snd

(L] Any report, Socument of othet paper considersd atany such mesting,

Aba, ih koon a8 is P made ut the Academy to
parsons wishing 1o inspec! them.

Thet may be exchuded kom ey em required £ ba made available in
pursuance of Article 121, any mateeial relating to:

(D] & namad iachar or other persan of prop 0 b smployed, #1 the
Academy;
(b) # husned pupd ot of for HEION 10, T and

(] any matte which, by rexson of fs nature, the Covemors are satisled should

remain confidential.
Asy shall be abl it In o of tha G by
P or video provided that

{4} he hes given noos of his inkeniion T do £0 detuiing the telephone number on which he
be reached and/ar datatis of the vide suite from which

e shal be teking part at the Bme of the mestng ot laast 48 hours before e
mesing: and







The Govemar shafl comply with their cbligations undes Part 24 of the Companies Ac. 2008
{or any suRncry re-anactment or modtcation of that Act) with regard o the preparaion of
40 snnusl retn K the Regisrar of C iws and in with the Ste of
Racommended Fractica a¢ f the Academy Trust was a regitiersd charty shd to the
Sacralary of State and the Principal Reguistor by 31 December sach Academy Finsncial
Your.

HOMCES

£

Any neion 10 be given 10 of by BNy person it I the Articles [other than » nolios caling
a meathg of e Govemnors) shell be in witng or shall be given wiing slectronic
communicalions B sn sddress for B tine being notfled for st purpote 1o the parson
giving the notce In these Arides, "Address” In relation 16 slactienks communicaton
incudes § number of S0dieat Lised kor the purposes of such communications.

A nclice may be given by the Acadermy Truat 15 5 Membaer sdher personally of by sanding
by pos! :n & prapaid srvelope sddiessed to the Member at ;s tegitierad address of cy
lexving it ut that ncdress of by giving it iang slectronic communicaions 0 an address lor the
Bme baing notfed 1o the Academy Trust by the bembar, A Member whoes fegistared
addrens 13 nal within the Uniied Kingdom and wha gives 10 the Acsdemy Trusl sn sddiess
within the United Kingdam st which notices ey be gheen to him, or en sddres o which
ks may be 9 ) shallbe entted to have nolices given
b5 him ot Bl address, but oihenwise na sucn Marnter shall be entitied tn recsive any notce
from the Acadenry Trust

A Mamber prasant, sithet in person of by proxy, st any mesting of the Acsdesry Trust shall
be desmed 10 have received ncoce of the ineeting and. where necessary, of the puposss
for which 1 v calad

Froot thal an snvelope tontaining & notion was (roperly sddressed, prapaid Mid posted
shai be conchusiva avidence il T notica wiks given. Proot that & notics comsined in an
was sanl in whh guidy issusd by the Instuts of

Chariered Secretanies and Admini shall be conch et the notce was
given, A nctice shall be desmad to ba given a1 the axpintion of 48 hours siter e




smvalops contaning il was posted o in he cata of & Notice contpned in Bn elecrons
COMMuniCAton, M B4 xparation of 48 hours after the nm  was sent

INCEMMITY

133, Subject 16 the provisiana of the Companies A 2000 evary Governor of other ofiom o sudror of
the y Trust shall be i out of the sataty of tha Acadenty Truat againsl any
Lty incaxtsd by him by thal cspacity in defending any proceadings, whether ovil of
ariminal, in which judgment ts given in his favour of in which he b acquified o in connection
with amy applcaton ki which jefksl 18 grantsd ko him by De court lom lisbility for naghgance.
detmst, ewach of duty of Brsach of ustin ralaibon 1 the aftain of the Academy Trust.

RULES

134, Tha Govsinars may from ome (o e maks such rulas of bye laws 83 they may desm neceszary
of expadient o convenisnl for the proper conduct and manasgemant of the Acacorny Traal

and for purpotes o prescribing clisses of and of mambarshp, and wn particul
Tl witheut prey 1o the gy y of Ihe fotegoing, thay may by such rules or bys lawd
requinim:
i} the ' ard i of of the y Trust {inctuding the
rrsion of organi w barship) and tha Ights and privileges of such
Members, snd e condiicns of membarship and the terms on which Msmbers may
resign of have thasr D A and the feez, 3

and giher lsey or payments Io e mads by Membars,

(b} tha conduct ol Mambars of the Acedemy Trusl in relabon b6 one shother, 8nd o the
Acadermy Tnnt's ssrvents,

1€} the settng sside of tha whols or ary pattof parts of B Academy Truat's premies al amy
parhaular bme o Sme of for any partcular
PUIDOSS OF PUICRSE



{d) the procedure a1 Qutvetal maetingy snd gs of the and
of the Governors In so far aa such proosdre is not reguiaied by e Aricles; snd

(] fenerally, alt such matiers 23 are commondy the subject matier of company rules.

The y ¥l in g ' g shall have p 0 sfer, add of 1 repaal the Tules
Of bys liws sl the Govemons shall sdopt such ey think bring i the
notice of Membars of the Acedemy Trust all such fules of byo liwa, which shall ba binding

-on all Members of the Academy | rust provided that no nie of bye law shall be inconaisten
with, or shall affect of repasl anything containad in, the Asticies.

AVOIDING INFLUENCED COMPANY STATUS

137,

1.

Hotwithslonding the number of Mambars kom tima o time, The maximum sggregate
numbar of voaes sxercsable by Locsl Authority Associaied Fersons shall never sxosed
19:8% of ma total number of votes exsrcisable by Mambers in geners! mesting and the vetes
of the othet Membera hivitg & night ko vole st he mesling wil be increassd on & ro-aty
basis

o person who i a Local Autharity Parson may be sppointed a8 & i,
once the appoirament had teken sfisct, e rumbaer of Govemnorns who are | ocal Autharity
A Parsors would repr 20% of more of the ktsl number of Goverhons. Upon
oy pt i the G e 2ggregate numbar of votas suercisable
by sy Governons who are Locs] Authority Associsted Parscrts shadl epresant 8 maximum
of 10 9% of the total number of voles cast by the Govemors on such & rescluson and the
votes of the othas Governdrs hiving 4 Hgin 0 vote ot the meeting wil be incressed on &
pro-tata basis.

N perton who is & Local Authorlty Assodamd Person is sfigibie 10 be sppointed 1o the
office of Gewatner uiless hiy sppointment to such office |5 authorised by the local suthority
% which he ls ssscoamd.

1 o1 e kms of sithet his beccsniby) § Mlsmbar of the Academy Trust o bis
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Annex B

BEQUIREMENTS FOR THE ADMISSION OF PUPILS TO SIR
ROBERT PATTINSON ACADEMY
GENERAL
1 This Annex may be amended in writing atl any time by agreement

between the Secretary of State and the Academy Trust

2 The Academy Trusi will act in accordance with, and will ensure thal an
Iindependent Appesal Pane! is Irained to act in accordance with, alt
relevant provisions of the Schoo! Admissions Code and the School
Admissian Appeals Code published by the Department for Education
("lhe Codes") as they apply at any given lime to malntained schools
and with equalities law and tha law on admissions as they apply 1o
maimained schools. For this purpose, referance in the Codes or
legistation to “admission authorities” shall be deemed to be references
to the governing body of the Academy Trust.

3 Notwilhstanding the generality of paragraph 2 of this Annex, the
Academy Trust will take part in any mandatory Admissions Forum set
up by the local aulharily ("LA") in which they are situated and have
regard 19 its advice, and will panicipata in the co-ordinated admission
arrangements operated by the LA and the local Fair Access Proloco!

4 Noiwithstanding any provision in this Annex. the Secretary of Stata
may:

(a} direct the Academy Trust to admhi a named pupil to Sir Robent
Paltinson Academy on application from an LA. This will include
complying with a Schoot Attendance Order'. Bafore doing so the
Secretary of State will consult the Academy Trust.

{b) direct the Academy Trus! lo admit & named pupil 1o Sir Robert
Pattinson Academy if the Academy Trust has failed to act in
accordance with this Annex or has otherwise fajled to comply with
applicable admissions and equalities legislation or the provisions of
the Codes

{c) direct the Academy Trust to amend its admission arrangemenis
where they fail lo comply with the School Admissions Code or the
Admission Appeals Code

‘ Locabauthortiies are abla lo sue schoo) aitendance orders il 3 chid is nol aeending school. Thesa are logally
binding upon parents. Such an order might, fof intiance. be appropriate whera 8 child has a place 2150
Academy but hismher parenis are lehasing to send himer 14 school, The order will require & parent 10 #nsure
his/her child attends a spacified school.



The Academy Trust shall ensure thal parents and 'relevant children® will have
the right of appeal to an Independent Appeal Panel if they are dissatisfied with
an admission decision of the Academy Trus!. The Independent Appeal Panel
will be independent of the Academy Tiust. The arrangements for appeals will
comply with the School Admission Appeals Code published by the
Depanment for Education as il applies to Foundation and Voluntary Aided
schools. The determination of the appeal panel is binding on all parties.

Relevant Area

6.

Subject to paragraph 7, the meaning of "Relevant Area” for the purposes of
consultation requirements in relatien to admission amangements s that
determined by the local autherity for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1989,

if the Academy does not consider the relevant ares determined by the locaf
authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for & determination of the
appropriate relevant area for the Academy, setling out the reasons for this
view, The Secretary of State will consult ihe Academy and the LA in which the
Academy Is sliuated in reaching a decision

Requiremant to admit puplls

Pupils on roll in any predecessor maintained or independent school will
transier automatically to the Academy on opening. All children aiready offered
8 place at any predecessor school will be admitted.

The Academy will:

a subject to ils right of appeal to the Secretary of Stale in relation o @
named pupif, admit ali pupils with a s1atement of special educationsal
needs naming the Academy;

b. adopt admission oversubscription criteria that give highest priorily to
looked after children, in accordance with the relevant provisions of
the School Admissions Code.

2
felovamt childran’ means.

4) Inihe case of appasis for entry 10 & shith form, 1he child, and;
b} in aety olhar case, chiidran who are above compuisary school sge, of wil be above compulsary school
gs by tha tmae they stan 1o receive sducation et the school.



Qversubscription criteria, admission number, consuliation,
determination and objections.

10

12

The Academy admission arrangements will include oversubscription
criteria, and an admission number for each relevant age group”. The
Academy witl consult on its admission amangements and determine
them in line with the requirements within the School Admissions Code.

The Young People's Learning Agency (YPLA} may consider objections
on the Secretary of State's behalf. The Academy Trust should therefore
make it ciear, when determining the Academy’s admission
arrangements, that objections should be submitted 1o the YPLA.

A determination of an objection by the YPLA on behalf of the Secrelary
of State, or by the Secretary of Siate will be binding upon the
Academy

" Relewird aga provp’ Means ‘normal gl of admission 10 the schasd for axampla, year R
Teat? end Tear 12,






Armangements for puplls with

Annex B

inson School

The Gaverning Body of the Academy Trus! must camply with alt of the duties
imposed upon the governing bodies of mainlained schools in:

Part 4 of the Education Act 1896 as amended from time 1o lime',
The Educalion {Special Educational Needs) (Information} Regulations 1999 as
amended from time to time;

The |Education {(Special Educational Needs Co-omdinators) (England)
{Amendment} Regulations 2008 as amended from time to time®

Notwithstanding any provision in this Agreemenl. the Secretary of State may
(whel_iier {ollowing & compiaint made to him or olherwise} direct the Academy
Trust to comply with an obligation described in this Annex where the Academy
Trust has failed to comply with any such obligalion

Whert a child who has SEN is being educaled in the Academy, lhose
concerned with making special educational provision for the child must secure
that the child engages in the activities of the school together with children who
do not have SEN, so far as is reasonably practicable and is compatible with:

(a) the child receiving the special educational provision which his leaming ditficulty

calls for,

(b} the provision of efficien! education for the children with whom he will be

educated, and

(c) the efficient use of resources

4

In addition to complying wilh the duties impased upon the goveming bodies of
maintained schools sét oul in The Educaton (Special Educalional Needs)
{tnformation) Regutations 1989 (as amended from time to time), the Academy
Trust must ensure that the Academy's website includes details of the
arrangements for the admission of disabled pupils; the sieps taken 1o prevent
disabled pupils from being treated less favourably than other pupils, and the
facilities provided to assist access to the Academy by disabled pupils (disabled
pupi{l):;)meaning pupils who are disabled for the purposes of the Equality Act
2010°).

' Cuently thets dutes are in sactions 113 (Duty & have tegand 1o the Specisl Educasonsal

Neads Cade of Practice 2001); 317 (Dutkes in velation o pupits with spedial sducational
needs), 317A {Dury I advise parants thal specisl sducational provision ik bewg made), and
24{S){e} {Duty 10 admet 1vs chi whars # achaol I8 named in $:4 ¥8stemeng.

! These Reg 10 amanded by The clal Educasonal esds C:
{Amendiment) Regulations 2009 {55 2003 Na 387,

3 For the masning of ‘disabled”. ses section & of the Equalty Agt 2010
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Admissions
5. The Academy Trust must ensure that pupils with SEN are admitted on an equal
basis with others in accordance with its admissions policy

6. Where the LA proposes to name the Academy in a stalement of SEN made in
accordance with section 324 of the Education Act 1996, it must give the
Academy Trust written nolice that it so proposes. Within 15 days of receipt of
the LA's notice that it proposes to name the Academy in a statement, the
Academy Trust must consent to being named, except where admitting the child
would be incompatible with the provision of efficient education for other
children; and where no reasonable slaps may be made to secure compaiibifity.
In deciding whether a child's inclusion would be incompatible with the efficient
education of gther children, the Academy Trust must have regard 1o the
relevamt guidance issued by the Secretary of State 1o maintained schools.

7. Ifthe Academy Trust determines that admitting the child would be incompatible
with the provision of efficient education, it must, within 15 days of receipt of the
LA’s notice, nolify the LA in writing that it does not agree ihat the Academy
should be named inthe pupil's statement. Such notice must set out all the facts
and matters the Academy relies upon in suppont of its contention that: (a)
admiliing the child would be incompatible with efficiently educating other
children; and (b)_the Academy Trust cannol 1ake reasonable steps 10 secure
this compatibility

8 After service by the Academy Trust on the LA of any notice (further to
paragraph 7 above} stating that it does not agree with the LA's proposal that
the Academy be named, the Academy Trust must seek to esiablish from the
LA, as soon as is reasonably praciicable, whether or not the LA agrees with the
Academy Trust. If the LA notifies the Academy lhat it does not agree with the
Academy Trust’s response, and names the Academy in the child's statement,
the Academy Trust must admit the child to the schoo! on the date specified in
the statement or on the date specified by the LA.

9. Where the Academy Trust cansider that the Academy should not have been
named in a child's statement, they may ask the Secretary of State to determine
that the LA has acted unreasonably in naming the Academy and to make an
order directing the LA to reconsider.

10 The Secretary of State's datermination shall, subject only 1o any right of
appeal which any parent or guardian of the child may have to the First- tier
Tribunal {Special Educationa! Needs and Disability), be final

11.if a parent or guardian of a child in respect of whom a statement is maintained
by the local authority appeals to the First-tier Tribunal (Special Educational
Needs and Disability) gither against the naming of the Academy in the child's
SEN statement or asking the Tribunal to name the Academy, then the decision
of tha Tribunal on any such
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appeal shall be ;‘mﬁ"g. and shali, if different from that of the Secrelary of State
inder paragraph 9 above, be substituted for the Secretary of Siate's decision

2 Where the Academy, the Secretary of Stale or the First-tier Tubunal (Specis
du '-’-ﬂ!‘n‘u;_l‘ééﬁﬁ‘: d Disabilit y) have determined that it should be named. the
\cademy Trust shall admit the child 10 the Academy notwilhstanding any
ravision of Annex B to this agreement







ANNEX D
Serious incidents of misbehaviour leading to fixed period or
permanent exclusion

1 Subject lo the exceptions in paragraph 5. the Academy Trust shali act and shall
ensure that the Principal and the governing body act in accordance with the law
on exclusions as if the Academy were a maintained school. For this purpase,
reference in the law on exclusions to the Head Teacher and Governing Body
shall respeciively be deemed lo be the Principal and Governing Body of the
Academy Trust.

2 Without limiting the generality of paragraph 1, the Academy Trust shall ensure
that the Locat Authority in which the Academy is localed and. where the pupil
concerned rasides in the area of a different Local Authority, the Local Authaority
in which he pupil is erdinarily resident is informed of an exclusion decision in
the same circumstances, and within the same limescale as a the head teacher
of a maintained school is required 1o inform the Local Authority (or Local
Autharilies) of an exclusion

3 Subject 1o the exceplion in paragraph 5, the Academy Trust shall ensure tha
the Principal and the Governing Body of the Academy have regard to the
Secretary of Stale’s guidance on exclusions when excluding, or reviewing the
exclusion of & pupil and in relation to any appeals or review process as if the
Academy were a mainlained school®

4, The Academy Trust shall make arrangements for enabling appeals againsi, or
review of any decision of the Governing Body 1o permanently excluda a pupil in
accordance with the funclions assigned to the Local Authority in relation to a
maintained school. The Academy Trust shall ensure that appealireview panels
are impantial, and are constituted in accordance with the Secretary of Stale’s
guidance. The Academy Trust shnll comply with any decision of an appeals
panel, or direction of a review panef’

5. The exception to the dulies imposed under paragraphs 1 and 3 is.

- the Governing Body of ihe Academy Trust is nol expecied 10 seek lhe advice of a
Local Aulhcrity officer when considering an

Relerences in this snnex 1o the Secreiary of Siale’s guid, are to “Imprayi and
Guiunncn on E:ﬂusbn hum Sthools and Pupll Rehrral Unns* whu:h s pubimd on the DIE websns al

ey k ichog G idance!. Tha guidanca may ba subject
(1] and thl demy is quired to havu renard m mu uuidance 21 il s1ands at sny given Lime.

2 A paient may seek b |udicial review of & decision of an appesliieview panel relating 10 their chikd. A pasent
of 8 child excluded trom an Ar.memy may not cnmpl.m 10 the C for Locak A {tha
Local G L8/ ) about This is the C issioners remi Is
#mited (o consigening the conduct of appaal pansls constituted by Local Authorities.




ANNEXD

exclusion, although a Local Authority officer may attend any meeling to
consider an exclusion {including an appeal hearing or raview) at the
request of a parent; and

+ subject to the Academy Trust's obligations under clause 30 of this Agreement
refating to an agreement with the LA on the flow of funds following an
exclusion, the anangements for money 1o follow pupils who have been
permanenily excluded from school does nat apply





